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ENVTROHMENTAL COYFNAN:r

James and Karen Hartehorn, GRANTOR, grant ihis Envlronmental Covsnant. As providad in
ldaho Code $55-3008, Jarnes and Kfiren Hartshorn are the GRANTEE"

This inslrument i$ an Fnvironmental Covonant ('EnvironmentalCovenanl") executed by James
and Karen Hartshom and the ldaho Departncnt of Eilvlronmental Quality {"Department}
pursuant to the Uniform Environmental Covenants Acl, ldaho Code $$ 55-3001 through 3015.
This Envlronmental Govenant sets forth prdective provi$ion$, covenants, reetrlctions, and
conditions {collectively refened to ae ?ctivity and Use Llmltations"} on the property descrihed
below. Thil Activity and Use Limitations are designed to protect natural resources, human
health, and the enviionment. James and Karen Hartshorn are algo "holder$" as defined in ldaho
Code g 55-3002(6). James and Karen Hartshorn" as the ounent property owners grant this
Environmental Govenant to all signatories to this instrument.

Prgpertv" This Environmenlal Covenanl soncerns real property located at 120 West Llttle
Mnue, city of Driggs, county of Teton, state of ldaho, parcel nurnber RPA00000352863A
(hereafter refeneC to as "the- Property"). The Properly ls legally descrlbod in the aftached
Schedule A.

Propertv OJvngrship. James and Karen Hartshorn hereby represent and wanant to th€ other

WietdlhitEnvironmental Covenant that they {e tfe sole owners of the property, hold
fei simple title to the property and James and Karen Hartehorn have lhe powor and auihor'tty to
enter into this Environmental Covensnt.

ReqqoLfgtjctivit[gng Usg,l-lmltatlorys. From 1952 untilNovember 2021" the Propertywas

@{perobum}storagefaeilitycomprisedofsixabov*ground$torage
tanki, a pu-nrp house to dff-load bulk fuel, and a card-lock dispenser. Multiple smallpetroleum
releases'werb reported or known to have occunod around tha off-loading and fuel dispenset
locatlons. ln 2015 approximately 250 oublc yards of petroleum contaminated soilwas
encountered and remdyed during road conslruction activliies along West Little Road.

$ubsequenl site investigatione activitle$ were conduct€d to assess lhe extent of the eubsurface
petroleum contamlnation. As part of the investigationg, fwo off-slteend one on-site groundwater

inonitoring wells were installed and monitored. This Environmental Covenant is required
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because residual concentrations of benzene, toluene and ethylbenzerle femain in groundwator

underlylng the Froperty. These concentratlons are above allowable risk-ba*ed concentrafions
as detbrmined by the Dopartment therafore future use of the Property shall be limitod to protect

human haalth and the environment,

Namg and Loc#ipn of A{r_ninistggtivg,Recofd. A copy of the Hartshorn Oilffle, electronic data
managenremyat* Rte number 20158A218$, can ho found at tfn ldaho Department of
EnvironmentalQuality ldaho Falls RegionalOfiice, 900 N. Skyline Drive, Suite B, ldaho Falls, lD
8WA2^

Acliytty qnd,Qse l-ir4it#iotts. By acceptance and recordation of this Environmental Csvenant,
Gme$ aliU XaiCn Hartshorn, and any successor$ in intere*t, are hereby restricted from using
the Froperty, now or at any tirne in the future. as specifically set forth below;

1. There shall be no extraction of groundwater under, the Property for any purpose,

including, without limitation, drinking by animals or human belngs- inigation or an
industrial or commercial use. Groundwater may be extracted as part of an environmenlal
investigatlon or remediation proJect.

2. The Property, and any portion thereof, may be used for commercial and industrial uses
only. The Prope$ shall not be used for residential purposes, agricultural purposes, or
any permanently occupied human habitation (includlng hotels ar motels), school, day
care or hospitaluse.

Bregch and Q-Ure gf A$Iiyily. qnd-.Us-e Limllglfqns. James and Karen Haftshorn, or their
eucc6ssois in interest, shall be responslble for demonstrating that u$€ on the Property i* ln
conformig with the Activity and Use Limitations. lf any event or action occurs that congtitutes or
may constitute a breach of the Activity and Use Limltatlons, James and Karen Hartshom, or any
su&essors in interest, shall notify the Department wlthln thirty (30) daye of becomlng aware of
the event or action, and shall remedy the breach of the Activity and Use Limitations within sixty

{60} days of becoming aware of the evenl or actlon, or such other time frame as may he figresd
to by James and Karen Hartshom, or any $ucc,egsors in interest, and Department.

Ame$dment bv-Consenl This Envlrcnmental Cownant may he amended by consent pursuant
Ioldahoccde $ S5-i0t0. Except for an assignment undertaken pursuanl to a govemmenlal
reorganization, assignment of this Envlronmental Sovenanl to a new holder is an amendment.
Thehotdsr waives their right to sign the amendrnent as provided in ldaho Code $ 55-3010(1)tc).

D$rgfio$, arg. Tefmlnatign. The Activi$ and Use Llmltations shall apply to tho Properly, or any
su6ditldad portion thereol in perpetuig unless terminated hy court action as provided ln ldaho
Code g 55-3009 or by consent pursuant to ldaho Code $ 55-3010. James and Karen
Hartshorn, or their succe$sors in interest, may seek congent to terminate the ActM$ and Use
Limitations that appty to the Property, or any subdivided portion thereof, pursuant to ldaho Code

$ 55-3010, by demonstrating with the record before the Department that *contaminated
groundwalw is at levels the Department deems in writing to be adequate for the Proper$ to be
developed for unrestricted use.

Upon a request and demon$tration of the record for terminatlon of ihe Envlronment Covenant,
th'e Departrnent will take all reasonable steps to locate or identiff the Holders to det€nnine their
consent to terminate. lf the Department llnds that lhe person no longer exists or cannot be

located or identified wtth the exerci$e of roasonable diltgence, the Halders walve their right to
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$ign the termination as provided in ldaho Code $ 55'3010.

provisi.?ns toBun !,{!b the Land. Each and allof theActlvity and Use Limitations shall run with

ryportionoftheProp9rtyandshallapplrtg'and.bindthe
respective successors in interest thereof. Each and all of the Activity,and Use Limitations are

imt'osed upon the entire Property unless expressly stated as applicable to a epecific portion of
the Properfy.

Gncqnenggi-pf qgh$eqUgnl0wngrs Pgg$Urned. All purchasers, le$sees, or po$ssssor* of any

@sha[bedeemedbyt,heirpurohase,leaslng,or.possessionofsuch
i"roperty, to be in iccrird with lhe toregoing and to agree for f{{"qmo.ng lhemselves, and their

suciesiors, ihat the Activity and Use Limitatlona as herein eetabllshed must be adhered to and

that their inierest in the Pr6perty shall be subJect to the ActMty and Use Lirnitations contained

herein.

Fgcordino/Filino of Fflvironmedgl, Covenqnt. Tftis EnvJronmental Covenant and_ any

ffiihtsEnvironrnentalcovenantshallberecordedintheTeton
County Recorder's Ofice. This EnvimnmentalCovenant or any amendment or tsrmlnatlon shall

be recorded by James and Karen Hartshorn, or their successors iR inlere$i, wlthin ten (10) days

of receipt of thls Environmental Covenant signed by lhe Department" Wlthin ten ('10) days of the

recordidrg of this Environmental Covenant, or any amendment o-r termination, James and Karen

Hartshoin, or their successor$ in interest, shall provide to the Department a copy of this

recorded 
.Environmental 

Covenant, or any amendment ar termination af thls Environmental
Govenant. Upon receipt of the copy of the recorded Environrnental Covenant, and any

amendment 6r terminaiion therein, the Department shall post the copy of the fully executed

instrument in the Registry as required by ldaho Code Section 55-3012{1}. ln addltion, a copy.of

thls recorded Enviroimeirtat Covenant, or any amendment or termination, shall be provided by

James and Karen Hartshorn. or by their successors in interest, to the following persons: {a}
each person that signed this Environmental Govenanl;- {b} each person holding a. recorded
lntereit in the Propertn {c} each person in possession of the Property (d) eac{t municipallty or

other locat goveinmint in which the Property is located; and {e} any-,other.person the

Oepartment iequiros. The validity oJ this Environmental Covenant is not affected by fallure to
prwHe a copy of this Environmental Covenant as required under thls sectlon.

CorTplianc$ RepoJtlno. Jarnes and l(sren Hartshorn, or their succe$sors in interest, shall submit

@nannualbasiswrittendocumentationverityingthatsnActivityandUse
Limitation's remain in place and their compllance with the activity and use limitations.

Errfgrcefiqnt. The Departm€nt and any pa$ of this Envkonmental Covenanl shall have

ffi@e-enforce the Activity and Use Limitations again$ Jalnes and Karen Hartshorn, or
their suicessors ln interesi, lnciuding subsequent owners of the Property and any other person

using the Properg. Failure of James and Karen Hartshorn, or their successolB in interest, to
comlty Wth dny if the Aotiviry and Use Limitations set forth herein shall be grounds Jor the

Oepiriment, or its succ6s$or, bnOlor any party to thiq Envlronmental Covenant to requlre that

Jarires and Karen Hartshorn correct or remove any violations of this Envimnmental Covenant.

Violation of thie Envlronmental Covenant ehall be grounds for the Department, or lts successor'

and/or any perscns identified in ldaho Code $ 55-3011 to ffle civil actlons against- James and

Karen Haitihorn, or their successor€ in interesl, as provided by law or in equity, including

wilhout limitation, the Uniform Environrnental Covenants Act, ldaho Code $ 55-3011'
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Npn-W-aivgr. No fatlure on the part of the Department or any holder a! aly time to r.equlre

pffiance of anyterm of this Environmental Covenant shall be taksn or held to be a walver of
iuch term or in any way affect the Departmenfs or any holder's rights to enforce such term.

pfop.e"ry_Aqcp.t$. The Department shalt have a r]Of! olacgess to the Property at reasonable

iimssffilhe purposs of evaluating compliance with this Environmental Covenant

llgtjce olConvetrance. of Prqnerty. Within thirty.{3O1 days_of the.closing of aly conv.eyance of
nveyor of the Property, shall provlde qdtten .nolicg to the

nepartrirenf and'eactr municlpality or other local govemment in which the Property is located,

the name and address of ali th.i owners and/or occlpants ol the Property, or part thereol
conveyed. The Department shall not, by reason of this Environmental Covsnant, have authority

to app?ove, disappiove, or otherwlse affect any conveyance of the Froperty except as otherwise
provided by law.

Noticgs. All notices required hereunder shall be in writlng and.mailed ln the Unlted $tates Mail,

postage prepaid, ny cbrtified or regietered mail, return receipt requested, 
19. 

tB a,ppropriate

iOUre;s indiiated b-elow, or at $uch-address ae a pa$, or ils succe*sors to thf$ Environmental

Covenant, may designaie tn a vwitlen notice glven to lhe other, parties to this Environmental

Covenant" Notices wTrhh are deposited ln the iJnlted States Mail ln accordancs wllh the terms

of thie proviston shall be deemed recelved three (3) days afier the date of mailing thereof"

OWNER: James and Karen Hartshorn
P 0 Box 66S
Driggs, ldaho 83422

THE DEPARTMENT:
ldaho Department of Environmental Quality

AIf,U: Aesessm€nt and Compliance Eureau Chief
Wasie Management and Remedlation Divlsion
1410 N. Hillon
Bolse,lD 83706

Costs pnd ExpenEes. All costs of terminating this Environmental Covenant, including the cost of
any ffiAfition or abaternent of any environmental conditiqn related to Actlvlty and Use

Uiriritations pertaining to the Property, shall be bome by the patty seeking euch termination.

paggg! lnvglldity. lf any porlion of this Environmental Covenant or terrns set forth herein ls

ffiin*ne*to 6e lnvaitd'for any reason, the remalnlng portion shall remain ln full force and

effeci as if such lnvalidated portion had not been included horein'

Hea$inas. Headings at the beginning of each section of this Environrnenlal Covenant are solely

ffinvenience d the parties and are not a part of this Environmenlal Covenant"

Lqaho Cgde Rqfqf.qncge. All references to the ldaho Code sections include successcr
provlsions.

Besgryation of Rig,htq. Notwithstanding any provision.of .this Environmental Covenant, the

@itsaccessgndenfoicementeuthoritiesunderalyqpgTc{blestatuteor
ru6. ruotning ln this Environmenlal Covenant shallaffect the Department's ahlli$ to enforce the

terms of anf Consent Order or other agreement relating to remediation of the Property entered
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into hetween the Department and James and Karen Hartshom, or any other"re$ponslble party.

iiii*ning in tnis Environmental Csvenant shall affect lhe obllgatlons of James and Karen

Hart*frlrn, or any other responsible party under such consent order or other agreement. The

bipartmeirt's acdaptance hdreunder ls ndseO upon the,infonna$gn Pregently known.or avallable

io'tfre Departmeni with respect to the enviionmental condilion of the Property..,. and the

Departmerit re$erves the rlght to take ?ppropriate action under applicahle authorities ln ihe

evint the Department determines new informatlon warrants $uch action.

about:blank I

Effectlve D,atp.

Envlronmental
Ths efiective date of this instrument shall be the date the fully executed

Covenant is recorded at the county recorder's office.
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Slgnature and Acknowledgments
Accepted:

ldaho Departmentof Guali$

Signalure:
Prlnted Name:
Title:
Date:

$tate of ldaho )
) ss.

County of Ada )

on this Y^ day of .I4N ,in the year 2014, betore me, a Notqff Public ln Tu for said

a"u*ty ftffiate, perffiEFFeared J6ss Byrne, tnown or identlfled to me to be the Director

;f tft-idaho OLpirtment oftnVironmental Qulilty that executed this Ent'ronffntal C_ovenant"

anJ acfnowfiAdeA to me that the ldaho Depariment of Envlronmental Quallty exscuted the

$ame"

lN WITNE$S WHEREOF, I have hereunts set my hand and affixed my official sealthe day and

year in thls certificate first above written'

NotaryPublic

aboufiblank

.sl$r [^i'11,,
:,ii'ji""'

=S f (otoo'u ?', t=

l@e- a )):

7, r-QPuglrc;. .j j
''-- 0. 1t9:,t'. ,"-...1 ^ :-'21 

_'.1 5..9,;,..'* ;!...'
",,;,itfl T,,lR',i-"

Residing al:
Cornmission
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$lgnature and Acknowledgment
Accepted:

Property Owner

aboulblank l

Signatures:

Prlnted Name: Karen Har.tshprn
Title:
Date:

xata ar N8{q/4, county u eIC*rK 
"u.

on this -Wout ot Q{i I .,ln the in theyear
said coilnfanO 

-State, 
peGonally appeared Karen

ine property owner that dxecuted this Environmental

2024, before me, a Notary Public in and for
Hartshom, lfiown or identified to me to be

Covenant.

lN WITNES$ WHEREOF, I have hersunto s€t my hand and affixed my officialsealthe day and

year in thie certificete fkst above written.

for

Comrnission

ffi
KELIYCROITftfTOil

llotary Publicr Shte of Nevada

Appointment No, 9t-0496,1
My Appointmnt Exptres April 29, 2024

Tofll
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$lgnature and Acknowledgment
Acceptod:

Froperty Owner

Signalures:

Printed Name: Jame*$g$hQrB
Title:
Date: c(

lN WITNESS WHEREOF, I have hereunto set my hand and affixed my officlalseallhe day and

year in thls eertificate flrst above wrlften.

Notary Public for
Residing at:
Commission

s1s166 NM ,county d etQrK ,ss-

on thts qfl' 
aav x &fn'l , tn the in the year Z0}4,bdoreme, a Notary..fulric in and for

iiiO Coun$"nO hafe.Ersffiy appeareO Jimes Hartshom, known or identifled to me to he

the proper{r ownerthat executed this Envlronmental Covenanl

about:blank

@
KEIIY cR0l{KEroil

Notary Public, Shte of tlwada

ADoolntment ilo, 9l'fi86'l
Ny npddinunent fxpires April 29, 2024
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$chedule A
Property Deed
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AilD W|IEII f,G{COTDEO IIAII YO:
lamer and lQre* {srt$sm
P.O" Aos 668
Ddeg* Idaho 83,t::

$IRNAilTY bEfD

Fs Value necdwd, Dtrld t Hirt;hom rlcr Dilld ltxthorn eld lrnla t. Hlrfilurn hrrhnd
rld wlft , herdnafter called the 6rrntor, hereby granU, bargains, selb and corrtreys unbo ttlnit
Hrrblsn rnd l(rns lla;t*rom, hurtmd td wlfq herefirfter calhd the enteq y*tods grnrnt
addrffi ts p.O. tor St8, Ddggr ldrho 194trl, the tu$owing de*ribcd prtstises dftntcd h
Tctofi county, ldrho, tewlt:

Brglndm FsSFidnla$of SR ilor$ {prrtrrCornffof f.cilon3&Ttrilrftlp Hw (5}
Ilortq *rryc {f fr:b Soha $ddhn, firlnlilg tlrrnm wrrrt fO fad, tltrno routlr 110.6 firrl,
thane crrt 9C ft.$ drrnoc Norttr 12O.S lhst to tlx pdrtof brglnnfirg,

$.n0ECf TO all eaoemer#, rt$rt d wayq ffirailenb, rcrtricgorxL rcserrdoilF, rypllcrtde hdlrfirrg rnd
roniry ordlnances and usc rcauladonr and resfric$srs of rcrwd, and payment d acou[rg prerl rt ]edr
tncfilld Ksncnb *agrccd to ht pildn$nbove,

m HAVE ANS TO flOLS tln sakl pr€mhes, vdtttlb @pJrtetlarlG $lto trta$ld Grtrt€e, fid e $f
Silltee's hdtf and dgrw fomrcr. Arff Ul€ rau G$ntr daer lnrrby cor€nlflt ts ild wlill the seid
&f,nte€, fnt the Grantor b tn owner in f* drrple of said prurbe*; that said pr?rrrts€s rf* li€c fism all
ernmbrtnaer aeipt c{lnent ye*ts taxer, levicr, ar$ issrg-*s, ard €rmpt U.t Prtent reeadione,
rgre$ons, cdsrsrrpflts drccord 0nd casilfirtirls,ibb uBon thc prcrntg, ard tftat&rr*rw$l wanat
and dffi fn iare ftofi atl cHms wb&cvtr,

*ECOf,BIIIG nTQUESmSgY
Jamesard l(aruJ'l ftn*tffit

lnstrume$t# 267173
rErslcfl$fi.Dtto
$.a!.roH ta.:{&tt fitcoflboos?
tuer&d for FhSI errERPANfinE -0fi1608
Xltllclt[Y FiltfiS
Er.Olffi Rrcddtr Or9otr, lfin lht,
h&rb: EED,lrlRfiAlSY
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w7173

W.nilfy 0{ed
.gttiru€d

Davld

srfif oF

COUNTYOF

dtr llrttrhofir

)
ss

)

f{evada

0arlt

On gtfs 
. /-7 day of frltrdt 202t, bcforn ile, a Nobry ttbllc in ild hr ldd State, ryrdy sppe*cd

Orvld t ltrrbhonr rkr Drvld Xrrtrhonr rnd lsnlc t Hrrirftxrr, ftnnrrn or fienUfu tf mc to be
the pss6{s} vth06e name(s} arc sribscrlbed to th€ ufihfn ln*rufir€r*, and admovr{edged ls rne Sr* Urey
exeilted the sane.

,&AMfrAdu-
Slotary Rtblic of tlct €da
Redrliiire rt: hwdu *hsa}a
Commis$ofl Fxpirco: g_ f Zn4

tt:0$?Lt*l
?flrlttt

$HAEEIRAS
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