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THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING
ACTIVITY AND USE LIMITATIONS PURSUANT TO THE UNIFORM ENVIRONMENTAL

COVENANTS ACT, IDAHO CODE § 55-3001, ef seq.

ENVIRONMENTAL COVENANT

This instrument is an Environmental Covenant (“Environmental Covenant”) executed by the
GRANTOR, Mr. Larry D. Germer,(“Mr. Germer”) and the Idaho Department of Environmental
Quality (“Department”) pursuant to the Uniform Environmental Covenants Act, ldaho Code §§ 55-
3001 through 3015. Mr. Germer, as the current property owner grants this Environmental
Covenant to all signatories to this instrument. This Environmental Covenant sets forth protective
provisions, covenants, restrictions and conditions (collectively referred to as “Activity and Use
Limitations™) on the Property described below. The Activity and Use Limitations are designed to
protect natural resources, human health and the environment. Mr. Germer is a “holder” as defined
in Idaho Code § 55-3002(6).  As provided in Idaho Code § 55-3008, Mr. Germer, as the holder,
is also the GRANTEE.

Property. This Environmental Covenant concerns real property 2710 Highway 95 South, Moscow,
County of Latah, State of Idaho, legally described as Parcel # RP39N05W197350 in Township 39
N, Range 05 West, Section 19 (hereafter referred to as “the Property”). The Property is legally
described in the attached Schedule A.

Property Ownership. Mr. Germer hereby represents and warrants to the other signatories to this
Environmental Covenant that it is the sole owner of the property, holds fee simple title to the
property and Mr. Germer has the power and authority to enter into this Environmental Covenant.

Reason for Activity and Use Limitations. The Property described above was previously used to
operate a bulk petroleum fueling facility, becoming contaminated with petroleum constituents
including volatile organic compounds (VOCs) and polycyclic aromatic hydrocarbons (PAHs). On
May 19, 2015, Mr. Germer entered into a Voluntary Remediation Agreement with the Department
to remediate the Property. Mr. Germer implemented a Voluntary Remediation Work Plan (VRWP)
on the Property. This Environmental Covenant is required because residual concentrations of
VOCs in groundwater and soil underlying the Property remain after completion of the VRWP.
These concentrations are above allowable risk-based concentration as determined by the
Department therefore future use of the Property shall be limited to protect human health and the
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environment.

Name and Location of Administrative Record. A copy of the administrative record for the
Property_can be found at the Department’s Lewiston Regional office located at 1118 “F” Street,
Lewiston, ldaho. The project file is located in the Department’s electronic data management
system as file number 2011BAZ2529.

Activity and Use Limitations. By acceptance and recordation of this Environmental Covenant,
Mr. Germer, and any successors in interest, are hereby restricted from using the Property, now
or at any time in the future, as specifically set forth below:

1. With the exception of the current domestic drinking water well located on the Property
(identified as by the Idaho Department of Water Resources as Well Number 39N 05W
19DAB1, and also as located on Figure 1 of Schedule A) there shall be no extraction of
groundwater under the Property for any purpose, including, without limitation, drinking by
animals or human beings, irrigation, or an industrial or commercial use, without
Department approval. Groundwater may be extracted as part of an environmental
investigation or remediation project.

2. The Property, and any portion thereof, may be used for commercial and industrial uses
only. The Property shall not be used for residential purposes, agricultural purposes, or
any permanently occupied human habitation (including hotels or motels), school, day care,
or hospital use.

3. There shall be no construction of human habitable structures over a portion of the Property
labeled as “No Habitable Construction Area” on Figure 1 of Schedule A. The rectangular
area originates at the northwest corner of the Property and extends 120 feet southward,
adjacent, and parallel along the western property and 30 feet eastward, parallel with and
adjacent to the northern Property from the northwestern Property boundary.

Breach and Cure of Activity and Use Limitations Mr. Germer, or his successors in interest, shall
be responsible for demonstrating that use on the Property is in conformity with the Activity and
Use Limitations. If any event or action occurs that constitutes or may constitute a breach of the
activity and use limitations, the owner or any successors in interest, shall notify the Department
within thirty (30) days of becoming aware of the event or action, and shall remedy the breach of
the activity and use limitations within sixty (60) days of becoming aware of the event or-action, or
such other time frame as may be agreed to by the owner or any successors in interest, and
Department.

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant to
Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of the Environmental Covenant to a new holder is an amendment.

Duration and Termination. The Activity and Use Limitations shall apply to the Property, or any
subdivided portion thereof, in perpetuity unless terminated by court action as provided in Idaho
Code § 55-3009 or by consent pursuant to Idaho Code § 55-3010. The owner, or its successors
in interest, may seek consent to terminate the Activity and Use Limitations that apply to the
Property, or any subdivided portion thereof, pursuant to Idaho Code § 55-3010, by demonstrating
with the record before the Department that residual contaminated soil and groundwater is at levels
the Department deems in writing to be adequate for the Property to be developed for unrestricted
use. '
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Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with
the land, and pass with each and every portion of the Property, and shall apply to and bind the
respective successors in interest thereof. Each and all of the Activity and Use Limitations are
imposed upon the entire Property unless expressly stated as applicable to a specific portion of
the Property.

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any
portion of the Property shall be deemed by their purchase, leasing, or possession of such
Property, to be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Activity and Use Limitations as herein established must be adhered to and
that their interest in the Property shall be subject to the Activity and Use Limitations contained
herein.

Recording/Filing of Environmental Covenant. This Environmental Covenant and any amendment
or termination of the Environmental Covenant shall be recorded in the county recorder’s office of
every county in which any portion of the Property subject to the Environmental Covenant is
located. The Environmental Covenant or any amendment or termination shall be recorded by Mr.
Germer, or his successors in interest, within ten (10) days of receipt of this Environmental
Covenant signed by the Department. Within ten (10) days of the recording of this Environmental
Covenant, or any amendment or termination, Mr. Germer, or his successors in interest, shall
provide to the Department a copy of this recorded Environmental Covenant, or any amendment
or termination of this Environmental Covenant. Upon receipt of the copy of the recorded
Environmental Covenant, and any amendment or termination therein, the Department shall post
the copy of the fully executed instrument in the Registry as required by Idaho Code Section 55-
3012(1). In addition, a copy of the recorded Environmental Covenant, or any amendment or
termination, shall be provided by Mr. Germer, or by his successors in interest, to the following
persons: (a) each person that signed the Environmental Covenant; (b) each person holding a
recorded interest in the Property; (c) each person in possession of the Property; (d) each
municipality or other local government in which the Property is located; and (e) any other person
the Department requires. The validity of the Environmental Covenant is not affected by failure to
provide a copy of the Environmental Covenant as required under this section.

Compliance Reporting. Mr. Germer, or and any successors in interest, shall submit to the
Department on an annual basis written documentation verifying that the activity and use
limitations remain in place and their compliance with the activity and use limitations.

Enforcement. The Department and any party of the Environmental Covenant shall have authority
to enforce the Activity and Use Limitations against Mr. Germer or his successors-in-interest,
including subsequent owners of the Property and any other person using the Property. Failure of
Mr. Germer, or his successor in interest, to comply with any of the Activity and Use Limitations
set forth herein shall be grounds for the Department, or its successor, and/or any party to this
Environmental Covenant to require that the owner correct or remove any violations of this
Environmental Covenant. Violation of this Environmental Covenant shall be grounds for the
Department, or its successor, and/or any persons identified in Idaho Code § 55-3011 to file civil
actions against Mr. Germer or his successors-in-interest, as provided by law or in equity, including
without limitation, the Uniform Environmental Covenants Act, ldaho Code § 55-3011.

Non-Waiver. No failure on the part of the Department or any holder at any time to require

performance of any term of this Environmental Covenant shall be taken or held to be a waiver of
such term or in any way affect the Department’s or any holder’s rights to enforce such term.
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Property Access. The Department shall have a right of access to the Property at reasonable
times for the purposes of evaluating compliance with this Environmental Covenant.

Notice of Conveyance of Property. Within thirty (30) days of the closing of any conveyance of the
Property, or part thereof, the Conveyor of the Property, shall provide written notice to the
Department and each municipality or other local government in which the Property is located, the
name and address of all the then owners and/or Occupants of the Property, or part thereof,
conveyed. The Department shall not, by reason of this Environmental Covenant, have authority
to approve, disapprove, or otherwise affect any conveyance of the Property except as otherwise
provided by law.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed in
the United States Mail, postage prepaid, by certified or registered mail, return receipt requested,
to the appropriate address indicated below or at such other place or places as either Mr. Germer
or his successors, or the Department or its successors, may, from time to time, respectively,
designate in a written notice given to the other. Notices which are deposited in the United States
Mail in accordance with the terms of this provision shall be deemed received three (3) days after
the date of mailing thereof.

OWNER: Mr. Larry Germer
1005 Zeitler Road
Moscow, ldaho 83843

THE DEPARTMENT:
Idaho Department of Environmental Quality
ATTN: State Response Program Manager
1410 N. Hilton
Boise, ID 83706

Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost of
any remediation or abatement of any environmental condition related to Activity and Use
Limitations pertaining to the Property, shall be borne by the party seeking such termination.

Partial_Invalidity. If any portion of the Environmental- Covenant or terms set forth herein is
determined to be invalid for any reason, the remaining portion shall remain in full force and effect
as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Environmental Covenant are solely
for the convenience of the parties and are not a part of the Environmental Covenant.

Idaho Code References. All references to the Idaho Code sections include successor provisions.

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant, the
Department retains all of its access and enforcement authorities under any applicable statute or
rule. Nothing in this Environmental Covenant shall affect the Department’s ability to enforce the
terms of any voluntary consent order or other agreement relating to remediation of the Property
entered into between the Department and Mr. Germer or any other responsible party. Nothing in
this Environmental Covenant shall affect the obligations of Mr. Germer or any other responsible
party under such voluntary consent order or other agreement. The Department's acceptance
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hereunder is based upon the information presently known or available to the Department with
respect, to thé environmental condition of the Property, and the Department reserves the right to

take appropriate action under applicable authorities in the event the Department determines new
information warrants such action.

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded at the Latah County Recorder’s Office.
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Accepted:

Idaho Department of Environmental Quality

Signature: A~ g—u, LR

Printed Name: J&sk Byrne
Difector, Idaho Department of Environmental Quality

Title:
Date: g/8/202>
State of Idaho )
) ss.
County of Ada )
-5

On this 8;" day of AV in the year 2028, before me, a Notary Public in and for said County
and State, personally appeared Jess Byrne, known or identified to me to be the Director of the

ldaho Department of Environmental Quality that executed this Environmental Covenant, and
acknowledged to me that the Idaho Department of Environmental Quality executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

SUINE @, Notary Public for |daho-797fz/&;-"~““k-
\\\\\\Q,\’Es's"s'iéjg."/l///”// Residing at: _1S0i8& i
SRS S P Commission Expires: ! g -
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Signature and Acknowledgments

Accepted:

Mr. Larry D. Germer

Signature: JA{@A/
A LG

Printed Narye V' D Gezaen

Title: (2924 i

Date: 2 /T [/

State of Idaho, county of Mm(m ss.

630649

On this ﬁ(«W\ day of M&U/&‘r\ , in the year 2021, before me, a Notary Public in and for said
County and State, personally appeared Larry D. Germer, known or identified to me to be the

person that executed this Environmental Covenant.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written.

Residing at: L
Commission Expires:

ENVIRONMENTAL COVENANT - Page 7 of 7

Notary Public for Idaho:

M phrerivegerg

C1p- 24




- e

Ay

Ve

o



630649

Schedule A

Property Legal Description and
Figure 1



IOUOISSTUIUIOY) ‘UISYDSOIIS 'S WO, - v Ty
:A e 1 a
IN3IsgVv g : - 3
IeyD ‘MeIDOW PlABd ;

Ag . ) ;
J ) %/ m 31010 AUNOD yEieT ‘USsIMSd Y uesng
‘ B T T,

sI9uoIssfuIuUIo) Ajunoy) yejer jo preog ('W F Sl

HOLNYYD ' S LSIALLY

#1032 ‘112dy Jo 4ep ;6
9} U0 Spuey I1eY} Jos ounaIay aaey (s)iojuerd 'JOTATHM SSIN.LIM NI

‘oyep] ‘Ajunoy) yejer jo SPIoda1
‘166G Z# IUSWNNSUI SE PepI1009a1 paa( AJUBITEA) SY} Ul POATASOI JUOUISSED Ure)Ion jey) o 1o3{qng
“WOSEL6 I MSONGEJY 1oquinu gored ajmusuod Ajeanoafiod suonduosep [oored om) asay],

£¥8E8 (I ‘MOISOI 'S 66 A2l QT ZZ :Se umown] Aquounwrod jsoly "Bunnnbaq

jo )miod eng ayj 03 399 Q1 [ dul] Arepunoq Aem-jo-3ybrr Aemybny pres o3 re[notpuadiad ‘premsop
souoy Y199) $91 10} aurl Arepunoq Aem-jo-ybix Lemybry pres o} [o[ered ‘pIRMUIION aduUsYy)

4997 011 10} ourf Arepunoq Lem-jo-jybur Lemybiy pres o) remorpuadiad ‘premiseq adouay) 1199 $91
jo aouejstp ® ‘Aeamybny iynog pue o) ay; jo Arepunoq Lem-jo-jybix jseq oy Suore premynos
pumnunuos ssuaiy ‘Huruurbeq jo yutod anx a1y 03 199§ g6 Jo @duessip e Aemyby yinog pue YiroN
pres jo aut Aem-Jo-jybiz jseq oy Suote premiinog ssusy) “UeIPLISIA Sstog IS § o5ury “YiI0N 68
drgsumog, ‘g1 UOT}0Sg JO 1811100 JSESYLION U} JO }SO A\ }99] $[8 PUe 1Inog }89] 0612 Hureq ntod pres
‘(g6 "oN Aemyb1H ") Lemybiy nog pue YizoN aup jo surl Arepunod Aem-jo-jybi jseg sy ut jutod
e je Bunnubaq :smo[[oj se pequosep Ajremonred axowr pue “IN'd'M € obuey ‘yiroN 6¢ diysumoy,
‘g1 uonoag jo 1virenb jseaynog a3 Jo Jrey Jseq ai) ur pajeso] puej jo eored ® Surpniour osTy

-Butuutbaq jo jutod oy oy} 0} 399§ 01 [ Arepunodq Aem-jo-jybu

Aemybry pres o} remorpuadiad ‘premisop doual 199] 9eg Arepunoq Lem-jo-jybu Aemybny pres o)
1orrered premiyIonN ssusiy) 4993 01 [ 10§ aur Arepunoq Aem-Jo-ybix Lemybry pres o} remorpuadrad
‘premjseq 9oudly) {199] 96E JO @durISIP B ‘Kemybry yinog 3 yiroN o jo Arepunoq Aem-jo-ybur

jseg oy Huoqe preamypnog Bumunuos asuay (butuurbaq jo jurod ani ayj O} }199] 96E JO SduEISIp ©
LemyBny yinog % yoN oy Jo Arepunoq Aem-jo-jybix jseqg o) Huore premnog aouayj .61 uUoNd9g
PIES JO IOUIOD JSEAYIION Oy} JO ISOA 199 H18 Pue YInog 193] 0612 (56 "ON Aemybiy sn) Lemybry
Inog ® YIIoN o} jo auy Arepunod Aem-jo-bix jseq a ur jutod e je Huruuibeq :smofjoj se
poquIdsep pue “IN'g'M g @Buey ‘iIoN 6¢ drysumoy, 1 1onoog Jo JeY Ised oy ur puef jo [oored
1m0} sestwraxd paquiosop Burmorioy sy,

“MODSOIN ‘PY I9NISZ GO0 ‘IowIas ' Arreq
:ojun wre 3nb 194910} pue ssnusI ‘asesial ‘Asauoo LqaIay seop sjuswernmbax Azojnyess ay)
oW Butaey pue PoOAIODSI SN[RA 10§ ‘TOJURIS) ‘EH8E8 (I ‘MODSOA ‘SWEPY 'S 22§ 'SISUOISSTWWOD
funoD yejer jo preog = ybSnony pue Aq ‘oyepf jo ajelg Ay jo uolslapqns eontod

e ‘Ajunog yeyer usamiaq ‘p10g ‘oun| jo Lep . st spew AIIA IVIOLING SIHL

d3aa NIVTOLING
FL659¢ 619089



KR 630649
By: LB

Richard Walser, Commissioner

State of Idaho
SS.
County of Latah

On this 4™ day of June, 2014, before me, a Notary Public, personally appeared David
McGraw, Tem-S-—Streschein and Richard Walser, known to me to be the County Commissioners of

executed the same. (wWHiy,
So NEga, s, @E?afn
N (.
&N % 44/,

[
et 3l P‘:’:’; } 2 Notary Public for tdého
H :ub\‘o g Commission Expires: (H -~ 13 -|7)
- ° .
> oS
" .u..'" o \s
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