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SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING ACTIVITY 
AND USE LIMITATIONS PURSUANT TO THE UNIFORM ENVIRONMENTAL COVENANTS 
ACT, IDAHO CODE§ 55-3001, et seq. 

ENVIRONMENTAL COVENANT 

This instrument is an Environmental Covenant ("Environmental Covenant") executed by Dennis 
and Linda DeRoche ... ("OWNER"), and the Idaho Department of Environmental Quality 
("Department") pursuant to the Uniform Environmental Covenants Act, Idaho Code §§ 55-3001 
through 3015. This Environmental Covenant sets forth protective provisions, covenants, 
restrictions and conditions (collectively referred to as "Activity and Use Limitations") on the 
Property described below. The Activity and Use Limitations are designed to protect natural 
resources, human health and the environment. OWNER is a "holder" as defined in Idaho Code 
§ 55-3002(6). OWNER, as the current property owner, grants this Environmental Covenant 
to all signatories to this instrument. 

Property. This Environmental Covenant concerns real property located at 985 South Broadway 
Street, City of Blackfoot, County of Bingham, State of Idaho (hereafter referred to as "the 
Property"). The Property is legally described and illustrated in the attached Schedule A. 

Property Ownership. OWNER hereby represents and warrants to the other signatories to this 
Environmental Covenant that it is the sole owner of the property, holds fee simple title to the 
property and OWNER has the power and authority to enter into this Environmental Covenant 

Reason for Activity and Use Limitations. The Property has been used to operate a retail 
gasoline and diesel fuel storage and distribution system. The retail fuel distribution system is 
presently operated under the business name "The Short Stop". Subsurface soil and 
groundwater at and adjacent to the Short Stop's underground petroleum fuel storage tanks 
were impacted by a release of an unknown quantity of regular unleaded gasoline from a leaking 
underground fuel line that was discovered in April of 2000. On March 13, 2001, the OWNER 
entered into a Consent Order with the Department to remediate the Property. On October 26, 
2001, Owner implemented an environmental response project (Corrective Action Plan), 
approved by the Department, to remediate petroleum hydrocarbons in subsurface soil and 
groundwater at and adjacent to the subject gasoline release. On June 9, 201 0, a Site Risk 
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Evaluation ("Risk Evaluationu) was prepared using the Idaho Risk Evaluation Manual (REM; 
Idaho Department of Environmental Quality, July 2004) to assess the health risks of the 
Chemicals of Concern (CoG) present in soil and groundwater at the Property. The CoG include 
benzene, toluene, ethylbenzene, and xylenes (BTEX); methyl tert-butyl ether (MTBE); and 
naphthalene. The risk evaluation determined that risks posed by residual concentrations of 
these chemicals in soil and groundwater were unacceptable for potential future residential 
receptors based on the vapor intrusion pathway and for groundwater ingestion. 

These unacceptable risks were identified for two portions of the property, described as Areas 1 
and 2, also referred to as "Restricted Portions", which are depicted in Schedule 8. These Areas 
coincide with specific parcels in the legal description for the Property found In Schedule A and 
shown in the plat map in Schedule B. Area 1 consists of Parcel 8 and Tract 3 (also identified as 
2606 and 8740). Area 2 consists of Tract 2 (also identified as T-7911 ). The Activity and Use 
Limitations in this Environmental Covenant are therefore necessary to prevent exposure to 
these receptors via these routes of exposure in the Restricted Portions. 

Name and Location of Administrative Record. A copy of the Blackfoot Short Stop administrative 
file related to this Environmental Covenant can be found at the Idaho Department of 
Environmental Quality, Pocatello Regional Office, 444 Hospital Way, #300, Pocatello, Idaho 
83201 

Activity and Use Limitations. By acceptance and recordation of this Environmental Covenant, 
OWNER, and any successors in interest, are hereby restricted from using the two Restricted 
Portions (Area 1 and Area 2), now or at any time in the future, as specifically set forth below: 

Area 1 Restricted Portion: 

1. With the exception of environmental assessment or remediation purposes there shall be 
no extraction of groundwater under the Area 1 Restricted Portion for any purpose, 
including, without limitation, drinking by animals or human beings, irrigation or an 
industrial or commercial use. 

2. No buildings intended for residential or non-residential use shall be constructed or 
located on the Area 1 Restricted Portion. 

3. The Area 1 Restricted Portion, and any portion thereof, may be used for commercial and 
industrial uses only. The Area 1 Restricted Portion shall not be used for residential 
purposes, agricultural purposes, or any permanently occupied human habitation 
(including hotels or motels), school, day care or hospital use. 

4. Within the Area 1 Restricted Portion there shall be no removal of soil containing the CoG 
without the development of a soils management plan that addresses any contaminated 
soil encountered during excavation. The soils management plan must be approved by 
the Department prior to removal of soil. 

Area 2 Restricted Portion: 

1. With the exception of environmental assessment or remediation purposes there shall be 
no extraction of groundwater under the Area 2 Restricted Portion for any purpose, 
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including, without limitation, drinking by animals or human beings, irrigation or an 
industrial or commercial use. 

2. The Area 2 Restricted Portion, and any portion thereof, may be used for commercial and 
industrial uses only. The Area 2 Restricted Portion shall not be used for residential 
purposes, agricultural purposes, or any permanently occupied human habitation 
(including hotels or motels), school, day care or hospital use. 

3. Within the Area 2 Restricted Portion there shall be no removal of soil containing the CoC 
without the development of a soils management plan that addresses any contaminated 
soil encountered during excavation. The soils management plan must be approved by 
the Department prior to removal of soil. 

Breach and Cure of Activity and Use Limitations OWNER, or its successors in interest, shall be 
responsible for demonstrating that use on the Property is in conformity with the Activity and Use 
Limitations. If any event or action occurs that constitutes or may constitute a breach of the 
activity and use limitations, the Owner or any successors in interest, shall notify the Department 
within thirty (30) days of becoming aware of the event or action, and shall remedy the breach of 
the activity and use limitations within sixty (60) days of becoming aware of the event or action, 
or such other time frame as may be agreed to by the Owner or any successors in interest, and 
Department. 

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant 
to Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental 
reorganization, assignment of the Environmental Covenant to a new holder is an amendment. 
The Department will not withhold its consent if the other parties agree to assignment of the 
Environmental Covenant to a new holder. 

Duration and Termination. The Activity and Use Limitations shall apply to the Restricted Portion 
of the Property, or any subdivided portion thereof, in perpetuity unless terminated by court 
action as provided in Idaho Code§ 55-3009 or by consent pursuant to Idaho Code§ 55-3010. 
The OWNER, or its successors in interest, may seek consent to terminate the Activity and Use 
Limitations that apply to the Restricted Portion of the Property, or any subdivided portion 
thereof, pursuant to Idaho Code § 55-3010, by demonstrating with the record before the 
Department that: 

1. Contaminated soils and/or groundwater are at levels the Department deems in writing to 
be adequate for the Restricted Portion of the Property to be developed for unrestricted 
use. 

2. To terminate the Activity and Use limitation regarding the construction of buildings in 
Area 1 or the construction of residential buildings in Area 2 of the Restricted Portion, 
risks from residual contamination, associated with vapor intrusion, are assessed and 
deemed by the Department in writing to be acceptable for the specified land use OR a 
vapor intrusion mitigation system, approved in writing by the Department, is designed, 
and constructed which demonstrates acceptable reduction in vapor intrusion risk for the 
specified use. The ability to operate and maintain the vapor mitigation system until such 
time as it is demonstrated to not be required for protection of human health must also be 
demonstrated to the satisfaction of the Department. 
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Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with 
the land, and pass with each and every portion of the Restricted Portion of the Property, and 
shall apply to and bind the respective successors in interest thereof. Each and all of the Activity 
and Use Limitations are imposed upon the Restricted Portion of the Property as specified in the 
Activity and Use Limitations section of this Environmental Covenant. 

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any 
portion of the Property shall be deemed by their purchase, leasing, or possession of such 
Property, to be in accord with the foregoing and to agree for and among themselves, and their 
successors, that the Activity and Use Limitations as herein established must be adhered to and 
that their interest in the Property shall be subject to the Activity and Use Limitations contained 
herein. 

Recording/Filing of Environmental Covenant. This Environmental Covenant and any 
amendment or termination of the Environmental Covenant shall be recorded in the county 
recorder's office of every county in which any portion of the Property subject to the 
Environmental Covenant is located. The Environmental Covenant or any amendment or 
termination shall be recorded by OWNER, or its successors in interest, within ten (10) days of 
receipt of this Environmental Covenant signed by the Department. Within ten (10) days of the 
recording of this Environmental Covenant, or any amendment or termination, OWNER, or its 
successors in interest, shall provide to the Department a copy of this recorded Environmental 
Covenant, or any amendment or termination of this Environmental Covenant. Upon receipt of 
the copy of the recorded Environmental Covenant, and any amendment or termination therein, 
the Department shall post the copy of the fully executed instrument in the Registry as required 
by Idaho Code Section 55-3012{1). In addition, a copy of the recorded Environmental 
Covenant, or any amendment or termination, shall be provided by OWNER, or by its 
successors in interest, to the following persons: (a) each person that signed the Environmental 
Covenant; {b) each person holding a recorded interest in the Property; (c) each person in 
possession of the Property; (d) each municipality or other local government in which the 
Property is located; and (e) any other person the Department requires. The validity of the 
Environmental Covenant is not affected by failure to provide a copy of the Environmental 
Covenant as required under this section. 

Compliance Reporting. Owner[s), or and any successors in interest, shall submit to the 
Department on an annual basis written documentation verifying that the activity and use 
limitations remain in place and their compliance with the activity and use limitations. 

Enforcement. The Department and any party of the Environmental Covenant shall have 
authority to enforce the Activity and Use Limitations against OWNER or its successors-in
interest, including subsequent owners of the Property and any other person using the Property. 
Failure of OWNER, or its successor in interest, to comply with any of the Activity and Use 
Limitations set forth herein shall be grounds for the Department, or its successor, and/or any 
party to this Environmental Covenant to require that the Owner correct or remove any violations 
of this Environmental Covenant. Violation of this Environmental Covenant shall be grounds for 
the Department, or its successor, and/or any persons identified in Idaho Code § 55-3011 to file 
civil actions against the OWNER or its successors-in~interest, as provided by law or in equity, 
including without limitation, the Uniform Environmental Covenants Act, Idaho Code § 55-3011. 

Non-Waiver. No failure on the part of the Department or any holder at any time to require 
performance of any term of this Environmental Covenant shall be taken or held to be a waiver 
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of such term or in any way affect the Department's or any holder's rights to enforce such term. 

Property Access. The Department shall have a right of access to the Property at reasonable 
times for the purposes of evaluating compliance with this Environmental Covenant. 

Notice of Conveyance of Property. Within thirty (30) days of the closing of any conveyance of 
the Property, or part thereof, the Conveyor of the Property, shall provide written notice to the 
Department and each municipality or other local government in which the Property is located, 
the name and address of all the then Owners and/or Occupants of the Property, or part thereof, 
conveyed. The Department shall not, by reason of this Environmental Covenant, have authority 
to approve, disapprove, or otherwise affect any conveyance of the Property except as otherwise 
provided by law. 

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed 
in the United States Mail , postage prepaid, by certified or registered mail, return receipt 
requested, to the appropriate address indicated below or at such other place or places as either 
OWNER or its successors, or the Department or its successors, may, from time to time, 
respectively, designate in a written notice given to the other. Notices which are deposited in the 
United States Mail in accordance with the terms of this provision shall be deemed received 
three (3) days after the date of mailing thereof. 

OWNER: 

THE DEPARTMENT: 

Linda and Dennis DeRoche 
985 South Broadway Street 
Blackfoot, Idaho 83221 

Idaho Department of Environmental Quality 
ATTN: State Response Program Manager 
1410 N. Hilton 
Boise, ID 83706 

Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost 
of any remediation or abatement of any environmental condition related to Activity and Use 
Limitations pertaining to the Property, shall be borne by the party seeking such termination. 

Partial Invalidity. If any portion of the Environmental Covenant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

Headings. Headings at the beginning of each section of this Environmental Covenant are 
solely for the convenience of the parties and are not a part of the Environmental Covenant. 

Idaho Code References. All references to the Idaho Code sections include successor 
provisions. 

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant, the 
Department retains all of its access and enforcement authorities under any applicable statute or 
rule. Nothing in this Environmental Covenant shall affect the Department's ability to enforce the 
terms of any voluntary consent order or other agreement relating to remediation of the Property 
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entered into between the Department and OWNER or any other responsible party. Nothing in 
this Environmental Covenant shall affect the obligations of OWNER or any other responsible 
party under such voluntary consent order or other agreement. The Department's acceptance 
hereunder is based upon the information presently known or available to the Department with 
respect to the environmental condition of the Property, and the Department reserves the right to 
take appropriate action under applicable authorities in the event the Department determines 
new information warrants such action. 

Effective Date. The effective date of this instrument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 
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Signature and Acknowledgments 
Accepted: 

Idaho Department of Environm~tal Quality 

Signature: _...::::t:;:;..-"_'~_LYJ_.~_.:._..l..·---------------
Printed Name: ""'C'-=u"""rt'-'-A...:..:·....:.F....:.r=a:..:.ns;:.;e""n_,__ _ ____ ________ _ 

Title: 

Date: 

State of Idaho 

County of Ada 

Director. Idaho Department of Environmental Quality 

p< /""' \ ;' t -~ C v I ' ) 

) 
) ss. 
) 

On this JZ_ day of O}tt~ , in the year 2013, before me, a Notary Public in and for said 
County and State, persona y appeared Curt A Fransen, known or identified to me to be the 
Director of the Idaho Department of Environmental Quality that executed this Environmental 
Covenant, and acknowledged to me that the Idaho Department of Environmental Quality 
executed the same. 

JN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first abQY,e written . 

~··' ~~~~ ~-~' \~ M. A,c ~ .... , 
~'' Oc, ., ............. O.y ,~ 

:: -4;- ••• • •• ~ \ 
- " T • 0 • i I ~0 AI( 1 ·, ; .. ~ . .. ~ : 
:""~ ~:w. · ~ ;* : 
:, t . !,~ l;'~i 

":,._ {._r~ ... --- B L ).. c~~ ,: 

'"~_. ~ M._..., ••• lJ Itt~ 
... ~1,;, ••••••• ~ ...... ~ •,.,., l? OF \Pi'> ••"' 

"•.~ ••• l ...... i ........ 
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Res1d1ng at. /)tfl!)lf .tf . s Lc a_,/](; 
Commission Expire~ !I~W I ,:;K!L S: 

; 



Signature and Acknowledgments 

Accepted: 

Property Owner: 

Signature: 

Printed Name: Dennis DeRoche 

State of Idaho ) 
) ss. 

County of Bingham ) 

On .$ - I.;;? . , 2013, before me, the undersigned Notary Public, personally 
appeared Dennis DeRoche, known or identified to me to be the person whose name is 
subscribed to the within instrument, and acknowledged to me that he executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above writte!)'::-:.:- · · · 

0111 
. 

. · \~ \\~::: .IIJtl:h 

. ~. ~ . . _ ,\'\._~·1)1::-l'Hl: N··· ·~·, . ' _/ j. .. /':· ./ ·-·· · -~·.:- ·-- '"'" ·.·. 
~ -~ ,~ .. •-t .. •· . •"'"::•'1 ' ··\,.·,.. 

Notary Public for Idaho: -~· . •• 
0

- ,. r-· • •• ·;;: 

·-:::t-. \ 1 1/ roo l 
Residing at: ...;;,;_; zt c: " 

Commission Expires: 

.::- : ,...\ t ~·· , ·! }:"• • .;-_,.. ""- .. -_. 
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Signature and Acknowledgments 

Accepted: 

Property Owner: 

Signature: 

Printed Name: Linda DeRoche _________ _ 

Date: --~~~-~J~?_-_Iw·~~---------------

State of Idaho ) 
) ss. 

County of Bingham ) 

On <"":1 ~/ 5 - !~1L , 2013, before me, the undersigned Notary Public, personally 
appeared Linda DeRoche, known or identified to me to be the person whose name is 
subscribed to the within instrument, and acknowledged to me that she executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

. .. -~· 
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SCHEDULE A 

Comnencing at -the NW corne~ of Lot 1, in Block 2 of t<enne~'s _ 
-Addit±on-ro--t~w-ctty---ot"'13~-;-B~m C6riney, ra.ano:- and"'"--:

running thence E. along theN. line of said Lot 1 to the Westerly 
line of So!lth Broadway Street; ~ence Southwesterly along the 
Westerly line of South Broadway Street to the s. line of said rot 
l ; thence W. along the s. lines of Lots l and 2 of said Block 2, 
75 feet; thence N. about 100 feet to the N. line of the S2/3 Sl/2 

II ~-----

~ 

of said Lot 2; thence E. to the W. line of said Lot 1 i ~ N; 
along t:He ·w. · ll.ne of saia"I:Ot 1 to the place of begi.iining. 

l 
EJr.CEP1"DD ~ TRAC.rS l., .2 • ~ 3 

'l.'.RAC'l 1: 
Begin:ning at the NW earner of Section 101 Township 3 South, Range 
35 E.B~M., Bingham County, Idaho; running thence S. 0°52'32 11 W. 
along the -centerline of Meridian Street 25. oo feet to the s. line 
-of Riverton Road; thence s . 89°15'48" E. along -the s. line of 
Riverton Road 368.99 feet to the TRUE POINT OF BEGINNING; running 
thence S. 0°52'32" W. 44.55 feet; thence s . 89°15'48" B. 47.67 
feet; thence s. 49°13'07" E. 102.10 feet to the Westerly right-of- ' ·-
way line of Broadway; thence N. 3-9°21' E. along sa_id Broadway 
141.08 feet to the s. line of Riverton Road; thence N. 89°15'48" 

··· w:··along- said Ri-verton:·· Road· :.uJ-~77· feet to~the-· 'I'RU.Er· POINT" Ol"'" ··- ··-- ·· 
BEGINNING. 

TRAC'1' '2; 
Beginning at the NW corner of Section J.O, 'l'a.amship 3 south, Range 
35 E.B.M., Bingham County, Idaho; :running thence S. 0°52 1 32 11 W. - . 
along the cente:J;""line of Meridian Street 25. 00 feet to the S. line . 

-- -- ·--- ---- ··--'- ·orR:LV'ertcm · ROaaTtlier1ce·s:·--agolS,.4S"tr· "1!:~-·aJ.ong·t::ne-·s:~-:rrn.e of· ' ... ----·-------;---
Riverton Road 368.99 feet to the TRUE POIN.r OF BEGINNING: nmnin~ 
thence s ~ - 0°52~32n W. 44~55-·feet; - thehde--s, 89°1S-'4S 11 E~-47.67- ~-- . 
feet; thence S. 4.9°13 ' 07~1 E. 102.10 feet to the Westerly right-of-
way line of BroadWay; thence s. 39°21" w. along said Broadl.'lay 
134.17 feet; thence N. 50°12'09 11 N. 106 feet more or less to the 
E. line of Instrument No _. 176-667 recorded in Bingham COunty on 
~ch 14, J.S113; thence N. 0°06'50 1; E. along said E. line 148.51 
feet more or less to the S. line of Riverton Road; thence S. 
8~1',15' 48 11 E. 41.. 66 feet mere or lese to the '!RUE POINT OF 
BEGINNING. 

{Continued) 



..---------------------·--·- ·-·------------- - ------
. . "'" ·' •• '· ~~.I ~":: _, 1" ... r·., 

..:_"- ·I· ) 

\ 
'· 

-- -·· ....... -.. -------......._......._. .. _. 

1 '""'"'"'c.", ,.~~~~;;~~~f*~i6t;:d';~~~§g;,~~;=-'-''-'-'-"-" 
______ 3~.5r.E~.:~B;,;:.M~. (~ ~. r~b.O;.,..:r;:unning:_..th~c~ ... ~O:aii:U.32.!t,,W,.-... . ...,. .. ~· -

along the·. centerline of. Meridj_an Street 25. 00 feet to the S. line 
t! 
i! ,, 
!! 
!i ' 

of Riverton Road; thence s. 89°~5'48" E. 582.76 feet along the s. 
line of Riverton Road to the Westerly· right-of-way line of 
~y; thence s . .39°.21' W. 275.25 feet along said .Broa~y to 
the '1'RUE POINT OF B.EGINNING; :running thence along said Westerly 
right-of-way line of Broadway S. 39°21' w. 39.00 feet; t~ence N . 
.Sfl?la!..0.9..'!JJ..........7..4-.feet....more....or-.J.esS-.to...the-&.....J.~-~------_,..----· 
extehded of Instrument No. 178667 recorded in Bingham County on 
March 14, 1973; thence N. 0°06'50• E. SO. 7 feet along said B. line 
nx:>:re or less to a point that is N. 50°12' 09 11 W. fran the TRUE 
POINT OF Bm.!NNING; thence s. 50°12'09" E. 106 feet more or less 
to the '.!'RUE POINT OF BEGIN:NNG. 

PARCEr.. C: . 

B.eginn.ing at the .NW corrier of Section 10, Township 3 South~ Range 
35 E.B.M., Bingham County, Idaho; :running thence S. 0°52'32 11 W'. 
along the centerline of Meridian Street 25. 00 feet to the S. line 
of Riverton Road; thence S. 89°15'48!1 E. along the s. ·line of 
Riverton Road 368.9.9 feet to the TRUE POINT OF BEGI~; l:UIJning 
thence s. 0°52'32" W. 44.55 feet; thence s. 8.9°15 1 48" E. 47.67 
.!'tj~_t:.J.,~e •. ~··-i:~~;!J!..QI~--~t . . !Q~ . .!'.lQ ... f.~~t-.. 1:9. ~ ,~ter.i.y ~:right::-of..,. 
way lJ.ne of Broadway; thence N. 39°21' E. along aaid Broad~y 

· 141.08 feet to the s. line of Riverton Road; thence N. S9o1S'48" 
. w. along said Riverton. Road 21:3.77 feet to. the TRUE POIN,r OF 

BEGINNmG. . 

.-- --· · _ : __ ___ ·--- ·· ·----- .. --.. --- - ----·· .. -·._{Coritinued). .. -· ------·-- "'----.. - -. ---- ·-- . - ~- .. 
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