
March 25, 2015 

Recording Requested By and 
When Recorded Return to: 

PACE ABOVE THIS LINE FOR RECORDERS USE ONLY 

ENVIRONMENTAL COVENANT 

THIS PROPERTY IS UBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND lMPOS[NG ACTIVITY AND USE LIMITATIONS PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001. et seq. 

This instrument is an Environmental Covenant executed by Jerry Brantz. Chief Financial and 
Operations Officer. Shoshone Medical Center (hereinafter "Grantor"), the Unitcd States 
Environmental Protection Agency' ~'EP1d., the Idaho Department of Envi ronmental Quality 
("Department") and the City of P~ek~st ("Holder") pursuant to Idaho law including but not 
limited to the Uniform Environmental Covenants Act, Idaho Code §§ 55-300 1 through 3015. 

Property. This Environmental Covenant concerns a part of real pmperty located in a portion of 
Section 31 , Township 49 North, Range 3 East, Boise Meridian. in the City of Ke llogg. Shoshone 
County, Idaho (hereafter referred to as " the Property"). The subject property is also hown as 
Tax Lot D0000031 5200 as shown on [nstrument No. 410500. Tbe portion of the Property that is 
affected by this Environmental Covenant is legally described in the attached Exhibit A. Grantor 
hereby represents and warrants to tbe other signatories to this instrument that he/she is the sole 
owner of the Property as of the date this instrument is executed., holds fee simple tiUe to the 
Property, and has the power and authority to enter into this instrument. 

Reason for Activity aJld U~e Limita tioJls. Historic mining activity in the Coeur d'Alene Basin 
(hereinafter "Basin ') has left residual contamination throughout the communities and fl ood 
plains of the Basin. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remedies are threatened by the potential for recontamination due to uncontrolled 
flood ing. During these events, contaminated sediments from un-remediatcd areas may be 
deposited in already cleaned properties necessitating furthe r remedial actions. This instrument is 
necessary because the EPA and/or the Department have implemented remedy protection 
measures on the Property which are intended to protect implemented remedies on the Property or 
other parcels of property in the vicinity. This instrument ensures EPA and the Department 
necessary access and requires that activities on the Property protect and do not interfere with 
remedy protection features on tbe Property tbat have been implemented. 

Name and Location of Administrati-ve Record. A copy of the administrative record for EPA 
decision-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
includes the Property) can be found at the Molstead Library, North Idaho College, 1000 Garden 
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Avenue, Coeur d'Alene 83814 or Superfund Records Center, EPA Region Ie, ' 100 Sixth 
Avenue (Suite 900), Seattle, Washington 9810 I . 

Access and Activity and Use L imitations. By acceptance and recordation of tllis 
Environmental Covenant, Grantor and any successor in interest with respect to the Property, are 
hereby restricted from using the Property, or any portion thereof, now or at any time in the 
future, as specifically set forth bclow unless such use has been expressly approved in writing by 
the Department: 

1. 	 Access. A right of access is granted to the Department and EPA, their respective 
contractors and third parties authorized by them for the purpose of the remedy protection 
work, and as necessary to ensure continued maintenance and repair of the work, as 
descri bed in Exhibi t " " togcther with all necessary fIxtures and appurtenances 
"facilities" on, 0 er, across and under the Property described in Exhibit "A" at the 
location shown on Exhibit "8" . Holder, its contractors and third parties authorized by it 
shall have a perpetual right of access necessary to perform maintenance and repair of 
faci lities constructed under this agreement. 

2. 	 Activitv and Use Limitations. By acceptance and recordation of this instrument, 
Grantor. and any successors in interest with respect to the Property, are hereby restricted 
from using the Property, or any portion thereof, now or at any time in the future, in a 
marmer that will materially in terfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the Property and as described 
in Exhibit C, unless such use has been expressly approved in writing by the Department. 

Grantor's Use of the Property. Except as provided herein, Grantor reserves the right to the use 
and enjoyment of the Property subject to this Environmental Covenant. but such use shaH not 
conflict or interfere wi th the Department's. EPA' s or the Holder's rights herein granted. 

J)uration, Amendment a nd/or Termination by Consent. This Environmental Covenant shall 
be perpetual and may only be amended or tenninated pursuant to Idaho Code §§ 55-3009 and 
30 I O. Except for an assignment undertaken pursuant to a governmental reorganization, 
assignment of the Environmental Covenanllo a new Holder is an amendment requiring consent. 

Rewrding/Filjng. This Environmental Covenant, once full y executed, and any amendment or 
tcrmination of the Environmental Covenant, shall be recorded for the Grantee by the Department 
io the county recorder's office of every county in which any portion of the Property subject to 
the Easement and Environmental Covenant is located. Upon receipt of the copy of the recorded 
Easement and Environmental ovenant, and any amendment or termi nation therein, the 
Department shall post the copy of the fully executed instrument in the Registry as required by 
Idaho Code § 55-3012(1). 

Partial Invalidity. rr any portion of this Environmental Covenant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as ifsuch invalidated portion had not been included herein. 
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No Third-Party Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto expressly disclaim any unintended third-party beneficiaries to this Environmental 
Covenant or any part hereof. 

Effective Dale. The effective date of this instrument shall be the date the full y executed 
Environmental Covenant is recorded at the county recorder's office. 

Signature and Acknowledgments 

By: Jerry Brantz, Chief Financial and Operations Officer 

Sf ATE OF IDAHO ) 
)S5. 

COUNTY OF ~Mc:..b ""S!- ) 

On this~~~day of roo R '-.k .. ,2015, before me, a Notary Public in and for 
said State, personaJly appeared, Jerry Brantz, kn.own or identified to me to be the Chief Financial 
and Operations Officer for the Shoshone Medical Center, and whose name is 5ubscri bed to lhe 
within instrument, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto se t my hand and affixed my official seal the day and 
year in this certificate fITst above written. 

Notary Public for thrstlite of Idaho 
Residing at: 5'1!'h\y)R §.± .ID 
My Commission Expires: 1 -;;)1 - J& 

ratl :FrfJ':1//;tol.!"," '11.:/ : '/a+ 

Dated., c<\M.<;k ¥t , 2015. . GAIL B. YOST * 
• NOTARY PUBLIC ~: 

STATE OF IDAHO i; 
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Holder/City of KeUogg 
By: Mac Pooler, Mayor 

STATE OF IDAHO ) 

flhl" \ )ss.
COUNTY Of ..ji~W\~e. ) 

On this IiJ day of ApA 1\ , 2015, before me, a Notary Public in and for 
said State, personally appeared, Mac Pooler, known or identified to me to be the Mayor of the 
City of Kellogg and whose name is subscribed to the within instrument, and acknowledged to me 
that he executed the same. 

In witness whereof. I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

I ,I 

NOT (P" 
STATE OF GAl 

My Commission Expires :-..I'-f--'''''';fA'''-'-'''''' 

Dated, _4.'/~ 20 15.-,---,---t1_--" 

Notary Publi 
Residing at: _ _~~~~.,---j~~ 
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By: Curt Fransen, Director 

STATE OF IDAHO ) 

COUNTY OF )IlI,:U 
)ss. 

On this :J.t ay of ~J., Ll ,2015, before me, a Notary Public in and for 
said State, personally appeared~urt Fransen, known or identified to me to be the Director of 
the Idaho Department of Environmental Quality and whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 
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EPA 7 
By: Richard Albright, Director Office of Environmental Cleanup 

STATE OF W ASHfNGTON ) 

~ )ss. 
COUNTY OF ~ ~_ Ir\",.S ) 

On this J.!;L day of ,2015, before me, a Notary Public in and for 
said State, personally appeared, chard Albnght, known or IdentIfied to me to be the DIrector of 
the Office of Environmental Cleanup, Environmental Protection Agency Region 10 and whose 
name is subscribed to the within instrument, and acknowledged to me that he executed the same. 

In witness whereof, 1 have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

Notary Public ~he ~ashin on 
Residing at: e ,W A 
My COlnmission Expires: 10 -( - .;loLb 

Dated, A~~ I .;-, 2015 
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EXHIBIT A 
LEGAL DESCRIPTrON 


FOR 


An Environmental Covenant and ccess Agreement for' Construction and 

Maintenance Purposes 


All that real property being a portion of the Southwesl Quarter (S WYo) of Section 3 I. Townsh ip 49 North , 

Range 3 East. B.M., in the City of Kellogg, Shoshone County, Idaho, described as Follows: 

Co mmencing at th e Northwest corner 01' the West Shoshone Hospital District parcel as shown on 

that Record-OF-Survey Map recorded as Instl1lment No. 433699 with the Shoshone County 

Recorder; thence along the no rthe rly line of sa id Hos pita l parce l, South 70°24 ' 29;> East, 94.75 

feet to the True Point of Beginning ; 

I . 	 thence leav ing said northe rly line, Sourh 74°38 '48" West, 131.96 Feet to the westerly 

line of said Hospital parcel; the Point of Commence ment bears North 29°39 '3 I" East, 

76.77 feet ; 

2. 	 Ihence along sa id weste rly line, South 29°39 '3 1" West, 365.84 feet; 

3. 	 thence leaving said westerly line, North 61 °50'32" East, 39.31 feet; 

4. 	 thence North 28°46'37" East, 220.78 Feet; 

5. 	 thence No rth 47°06' 28" Eas l, 25.40 feet; 

6. 	 thence North 3 1°05 '36" Eas t, 38.19 Feet to the beginn in g of a tangent 85 .OO-foot rad iu s 

curve to the right; 

7. 	 thence along said Curve through a central angle of 43°33' 12;>, an arc le ngth of 64 .61 feet 

(the chord bears North 52°52' 12'" Eas t, 63 .07 feet) ; 

8. 	 thence North 74°38'48" East, 114.46 feet; 

9. 	 thence North 53°34' 39" Eas t, 12.68 feet to sa id northerly line of the Hospital parcel ; 

10. 	 thence along said northerly line, North 70°24'29" West, 44.42 feet to the True Point of 

Beginning. 

Co ntains I 1,780 square feet (0.270 acres), Illore or less. 

(A ffect.1 Tax La/ D00000315200) 

Toge ther wi th a parcel desc ribed as follows: 

Commencing at the Northwest corner oYthe West Shoshone Hos pital District parcel as shown on 

that Record-OF-Survey Map recorded as Instrument No . 433699 with the Shoshone Co un ty 

Recorder; thence along the westerly line of said Hospita l parcel , South 29°39'31 ,. West, 458.22 

feet to the most easterly COrner o f that parcel described in that deed recordcd in Instrum ent No. 

Principal Offices also in: Corporate 
108 Wesl Idaho Avenue BOise, 10 121 South Jackson Street 

Kellogg. tdaho 83837 Helena , MT Moscow, Idaho 83843 
(208) 186-1206 
(208) 78S- 1209 (.ax) 

Deer Lodge, MT 
~ Vegas , NV 

208·882-7858 
20a·8113·3785 ('ax) 



400123; thence along the northeasterly line of said parce l, NOlth 55°01 ' 23" WesL 14.36 feet to 

the True Point of Beginning; 

I. 	 thence continlling along said nOltheasterly line, NOlth 55°0 I ' 23" West, 10.30 feel to 

the Illost northerly corner of said parcel; 

2. 	 thence alon~ the nOlthwesterly line of sa id percel, SOllth 38°20 '3 4" West, 23.05 

Feet; 

3. 	 thence leav ing said no rthwesterl y line, North 61°50'32" East, 25.79 Feet to the True 

Point or Beginning. 

Contains 11 9 sqllare Feet (0.003 acres), more or less. 

(AjJeels Tar LO/ 000000315250) 

Bearings shown hereon are based on the City of Kellogg Coordinate System; distances shown are grollnd. 

13444 

Kenneth Fisher, P.L.S. 

Date 
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AREA OF ENVIRONMENTAL COVENANT 
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000000315250 KELLOGG 
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WEST SHOSHONE HOSPITAL DISTRICT SHOSHONE CO, 
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NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT TO THE E.PA, I.DEQ , AND THE 
CITY OF KELLOGG FOR CONSTRUCTION AND MAINTENANCE 
PURPOSES OF A PORTION OF JACK/.SS CREEK FOR REMEDY 
PROTECTION PURPOSES, THE PROPERTY LINE CONFIGURATIONS 
ARE BASED UPON DEEDS AND RECORD MAPS, AND ARE SHOWN FOR 
REFERENCE ONLY, BEARINGS SHOVlIN ARE BASED ON THE CITY OF 
KELLOGG COORDINATE SYSTEM; DISTANCES SHOWN ARE GROUND. 

KF EXHIBIT B I)TerraGr.!!ehiCS :::::0: ENVIROMENTAL CONVF.NANT & ACCESS AGREEMENT FOR14019-05-03 
!nvI1"OI.....1taI ........... Inc. OATE: 
 CONSTRUCTION AND MAINTENANCE PURPOSES 

3l251201 !J 

http:JACK/.SS
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NOTE : 

1. 	 PARCEL BOUNDARIES DETERMINED BY 

FIELD SURVEY. 
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SURVEYED PROPERTY liNES 

T I~'S ~was prOd·~ UIInjIln!t.Irmamn OWIIr'MId rron. 
se'lOra.! cstferenl tQVrC8~ Imlt FllIWIl'IGt!lean noepenoeney JACKASS CREEK REMEDY 
V$llfie.."1 ihlNotl $OII're:s 1'!!o ~8 al$!) nOlpcov;:l!!d ~forma!ion EXHIBITC 
on n. pr«:i~ and ~ 0/ 1M 011111 Inf~ Q'I PROTECTION PROJECT 

ltIi~ IIIIf! Is nOI. Ii"l~ !or ILrVey data 



L1 8 0 B 9 2 

Instrument # 480892 
WAUACE,SHOSHONE COUNTY. IDAHO 
4.29-2015 12:36:00 PM No. 01 P~ 10 
Recor<Ied f« : TERRAG~ENVlROHMENTAL E!IIG 
PEGGY OELANGE-WHITE , ..: 3Lv ' 
Ex.ofllcio Reconler Deoutw J1) IV 
IndO; 10; ENVIRC:JttMEHTAL 0i:N~"'17' 
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