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Recording Requested By and 
When Recorded Return to: 

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 

ENVIRONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITATIONS PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, et seq. 

This instrument is an Environmental Covenant executed by Mark A. Berger, Vice President of 
Building Maintenance and Supply, Inc., an Idaho Corporation (hereinafter "Grantor"), the United 
States Environmental Protection Agency C EPA"), the Idaho Department of Environmental 
Quality ("Department") and Shoshone County (" Holder") pursuant to Idaho law including but 
not limited to the Uniform Environmental Covenants Act , Idaho Code §§ 55-3001 through 3015. 

P,·operty. Thi s Environmental Covenant concerns real property located in the County of 
Shoshone, State of Idaho, legally described as Parcel # 0348000200 I 0 (hereafter referred to as 
"the Property"). The legal description of the affected portion of the property is described in the 
attached Exhibit "A". Grantor hereby represents and warrants to the other signatories to this 
instrument that Grantor is the sole owner of the Property as of the date thi s instrument is 
executed, holds fee simple title to the Property, and has the power and authority to enter into this 
instrument. 

Reason for Activity and Use Limitations. Historic mining activity in the Coeur d' Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and flood 
plains of the Basin. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remedies are threatened by the potential for recontamination due to uncontrolled 
flooding. During these events, contaminated sediments from un-remediated areas may be 
deposited in already cleaned properties necessitating further remedial actions. This instrument is 
necessary because the EPA and the Successor Coeur d'Alene Custodial and Work Trust ("CDA 
Trust") require access to implement remedy protection measures on the Propert y which are 
intended to protect implemented remedies on the Property or other parcels of property in the 
vicinity, and the EPA, Department, and Holder require access for continued maintenance and 
repair of the work. This instrument ensures EPA, the Trust, the Department, and the Holder 
necessary access and requires that activities on the Property protect and do not interfere with 
remedy protection features on the Property that will be implemented. 

Name and Location of Adminis trative Record. A copy of the adminiSLIative record for EPA 
deci sion-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
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includes the Proper1y) can be found at the Mo istead Library, North Idaho College, 1000 Garden 
Avenue, Coeur d ' Alene 83814 or Superfund Records Center, EPA Region 10, 1200 Sixth 
Avenue (Suite 900), Seanle, Washington 98101. 

Access and Activity and Use Limitations. By acceptance and recordation of this 
Environmental Covenant, Grantor and any successor in interest with respect to the Property, are 
hereby res tricted from using the Property, or any porlion thereof, now or at any time in the 
future, as specificall y set forth below unless such use has been express ly ap proved in wri ting by 
the Department: 

1.: 	 Access. A light of access is granted to the EPA, CDA Trust and Department, their 
respective contractors and third parties authorized by them for the purpose of performing 
the remedy protection work from May 15, 20 15 to September 30, 2016, and as necessary 
to ensure continued maintenance and repair of the work, as described in Exhibit "C" 
together wi th all necessary fixtures and appurtenances "facil ities" on, over, across and 
under the ProperlY show1 on Exhibit "A" at the location shown on Exhibit " B". Holder, 
its contractors and third parties authorized by it shaJJ bave a perperual right of access, but 
only for the purpose to perform th e necessary maintenance and repair of facilities 
conso'ucted under this agreement. 

2. 	 Activity and Use Limitations. By acceptance and recordation of this instlUment, 
G rantor, and any successors in interest with respect to the PropeI1y, are hereby resli;cted 
from usin g the Property, or any pOl1ion thereof, now or at any ti me in the futw-e, in a 
manner that will materially interfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the ProperlY and as described 
in Ex..1ibit C, un..\ess such use has been expressly approved in writing by the Depar1ment. 

Grantor's Use of the Property. Except as provided herein , Grantor reserves the light to the use 
and enj oyment of the Property subject to this Environmen ta l Covenant, but such use shall not 
conflict o r interfere with the Department 's, EPA 's, CDA Trust's or the Ho lder' s rights herein 
granted . 

Ollfation, Amendment and/or Termination by Consent. This Environmental Covenant shall 
be perpetua l and may only be amended or telminated purSUaJ1t to Idaho Code §§ 55 -3009 and 
30 I O. Except for an ass ignment und ertaken pursuant to a governmental reorganization, 
ass ignment of th e Environmental Covenant to a new Holder is an amendment requiring conscnl. 
A sale, exchange or transfer of the Proper1y by Grantor shall not require notice, consent or 
amendment. 

Recording/Filing. Th.i s Environmental Covenant, once full y executed, and any amendment or 
termination of the Environmental Covenant, shall be recorded for the Grantor by the Depal1ment 
in the county recorder 's office o f every county in wh.ich any port ion of the Property subject to 
the Easement and Environmental Covenant is located. Upon receipt of the copy of the recorded 
Easement and Environmental Covenant, and any amendment or tenninat io n therein, tile 
Depar1menl shall post the copy of th e full y executed instmrnent in the Registry as req uil-ed by 
Idaho Code § 55-3012(1) . 
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Partial Inva lidity. If any port ion oftrus Environmenta l Covenant or terms set fo rth herein is 
detennined to be invalid for any reason, the remaining porti on shall remain in fu ll fo rce and 
effect as if such invalidated portion had not been included herein . 

No Third-Party Beneficiaries. The re are no intend ed thi rd-paJ1y benefi ciaries, and the paJ1ies 
hereto expressly disclaim any unintended third-party benefic iaries to this Envirorunental 
Covenant or any pm hereof. 

Effective Date. The effecti ve date of thi s ins nument shall be the date the fully executed 
Environmental Covenant is recorded at the county record er's o ffi ce. 

Signature and Acknowledgments 

~~~~~~~~ 
ildi ng Maintenance and Supply, Inc. 

By: Mark A. Berger, Vice President 

STATE OF IDAHO 	 ) 
)ss . 

COUNTY OF ') loe J h, M .. ) 

On th is .1.- day of ~th l II!\ t I.J , 20 15, before me, a NotaJ'y Public in and fo r 
sa id State, personall y appeaJ'ed, Mark A( Berger, known or identified to me to be the Vice 
President fo r Building Maintenance and Suppl y, Inc., and the person who executed the within 
instrument on behalf of said corporation, and acknowledged to me that such corporati on 
executed the same. 

In witness whereof, I have hereunto set my hand and affixed my officia l seal the day and 
year in this cert ificate first above w';nen. 

Notary Publ ic fo r the State of Idaho 
Residing at: l \,',t1l.t Ilt.! _ , ID 
My Conunission Expires: !. / vI ;;{L' I ' 

Dated, _ ---'--2.1-1~3____ , 20 15. 
Candi Renee White 

Notary Public 
State of Idaho 3 
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Holder 
By: Mike Fitzgerald 
Shoshone County Commissioner 

STATE OF IDAHO ) 
)ss. 

COUNTY OF~'N::erIDOQ ) 

On this lftday of t\I\otQlo,2015, before me, a Notary Public in and for 
said Sta~~,p..E;:,si?!!.aJly'jlppeared, Mike Fi tzgerald, known or identi fied to me to be the Shoshone 
County~~and the person whose name is subsclibed to the within instmment, and 
acknowledged to me that he/she executed the same. 

In witness whereof, [have hereunto set my hand and affixed my official seal the day and 
year in this cel1incate nrst above written. 

PEGGI HARRIS 
NOTARY PUBLIC 
STATE OF IDAHO 

Notary 
Res iding at: --;-\~M(~bd~__;o,:--1 
My Commission Expires : --,-,L..U",,",'---l~_ 

Dated, ,3:=\0 .2015. 
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IDEQ 
By: CUlt Fransen, Director 

STA TE OF IDAHO ) 

/} .I /l )) ss. 
COUNTY OF --"=(...(eI."" _:=::::::'--_ 

On this J.Le.. day of Meh , 2015, before me, a Notary Public in and for 
said State, personally appeared, Curt Fransen, known or identified to me to be the Director of 
the Idaho Department of Envirorunental Quality and whose name is subscribed to the within 
instnunent, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 

year in this certificate first abOVp~'fJW.~:·~#"", R OJ 
" ~ .......... {O •••• , Illl Ollh~ 


.... ••• ••• ~ -.. · 411 .1 !fl . 4 
.... • l"lOT -.t-1 ~ 

: • : "' <I> J • 0 :. Notary Public for the State of Idaho 
~ : -...': § Residing at: ()C;0!"-~ , , ID 
~ ':.:. ft Lie ! My Commission Expir~II.!! fzc UJ. . 

.... f. •• .. ... 
..... .l'>q ••••••••• •... 

tYJ _ I /!:-,.... O~ ID ~\~~~..~. 
Dated, (/ Ian/n (£" ·lijJ.io .... · 

.;; ",v 
- ,\ • -~ I 
.Il I 
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By: Rlchard Albright, Director Office of Environmental Cleanup 

STATE OF WASHINGTON ) 
J/ ) ss. 

COUNTYOF A ir') ) 
'::-J<..- A - ! ( I 

On this 15 day of ~~ , 2015, before me, a Notary Public in and for 
said State, personally appeared, Rihru~Iight, known or identified to me to be the Director of 
the Office of Environmental Cleanup, Environmental Protection Agency Region 10 and whose 
name is subscribed to the within instrument, and acknow ledged to me that he executed the same . 

. In.witness whereof, I have h~reunto set my han anC affixed my official seal the day and 
year 1ll thiS certlficate first above wntten. 6 ~~ 

~atqC' . ~\. 
Notary Public for the State of 
W~shll)l5ton ctteg at: 
~a; 0 , Washington 

My Commission Expires: !0 - / - ~o t" 
Dated, A-yn.~...J) )~015. 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 

An Environmental Covenant and Access Agreement for Construction and 

Maintenance Purposes 


All that real property being a portion of the Northeast Quarter (NE'/.) of Section 2 1, Township 48 North , 

Range 4 East, B.M., in Shoshone County, Idaho, described as follows: 

Begi nn ing at a point on the East line of Lot I, Block 2 of Voltolini Addition to Silverton, as shown 

on that record-o t'survey map reco rded as Instrument No . 395864 with the Shos hone County 

Recorder, fro m which a 5/8" rebar (no cap) at the Northeast corner of said Lot I bears NOIth 

13°38'OI " West, 52. 16 feet; 

I. thence South 59°56 '28" West, 53.83 feet; 

2. thence South 29°59 '41 " East, 55.00 feet ; 

3. thence North 59°56 '28" Fast, 37.68 feet to said East line; 

4. thence along said East line, North 13 °38'01 " West, 57.34 feet to the Point of Beginning. 

Con ta ins 2,517 square fee t (0.058 acres), more or less. 

Bearings shown hereon are grid bearings based on the Idaho State Plane Coordinate System (West Zone), 

NAD83 (199 2); distances shown are ground. 

(Affects Tax Lot 034800020010) 

Kenneth Fisher, P.L.S. 

Date 

PrinCipal Offices also In: Corporate 
108 West Idaho Avenue Boise, lD 121 South Jackson Street 

Kellogg, Idaho 83837 Helena. MT Moscow, Idaho 83843 
(208) 786-1206 
(208) 786-1209 (fax) 

Deer lodge, MT 
Las Vegas, NV 

206-882-7858 
208-883-3785 (fax) 
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P.O.B. ------.; RECORD OF SURVEY 
PLAT # 001-91 

INST. #346162 

AREA OF ENVIRONMENTAL COVENANT & 
ACCESS AGREEMENT FOR CONSTRUCTION 
AND MAINTENANCE PURPOSES = 2.51 7 SQ.FT. 

IN THE NE Y4 OF 

SECTION 21, 


TA8N., RAE., B.M. 

SILVERTON 


SHOSHONE CO. 

IDAHO 


NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT TO THE E.P.A. AND IDE.Q , FOR 
CONSTRUCTION AND MAINTENANC E PURPOSES OF A PORTION OF 
REVENUE CREEK FOR REMEDY PROTECTION PURPOSES. THE 
PROPERTY CONFIGURATIONS ARE BASED UPON DEEDS AND 
RECORD MAPS, AND ARE SHOWN FOR REFERENCE ONLY BEARINGS 
SHOWN ARE NAD83 (1992) GRID; DISTANCES SHOWN ARE GROUND. 

" DRAWNBV: KF EXHiBITB 

erraGraphICS PROJECT.D 14"""""-'>2 ENVLROMENTAL CONVEN ANT & ACCESS AGR EEMENT FOReli1nvI__ IngI-..g, Inc. DATI' CONSTRUCTION AN D MAINTENA NCE PURPOSES 
'~ : ~~~~ ________________~____~'mm~,. ______________________________ 
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