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March 14,2013 

Recording Requested By and 
When Recorded Return to: 

SPACE ABOVE THIS LINE FOR RECORDERS USE ON LY 

ENVIRONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITATIONS PURSUANT TO THE 
UNIFORM ENVmONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, et seq. 

This instrument is an Environn1ental Covenant executed by Betty J. Marshall (hereinafter 
"Grantor"), the United States Environmental Protection Agency ("EPA"), the Idaho Department 
of Environmental Quality ("Department ') and City of Smelterville) ("Holder") pursuant to Idaho 
law including but not limit d to the Uniform Environmental Covenants Act, Idaho Code §§ 55
3001 through 3015. 

Property. This Environmental Covenant concerns a part of rea] property located in a portion of 
Government Lot 2, Section 3, Townsh ip 48 North, Range 2 East, Boise Meridian, Shoshone 
County, Idaho (hereafter referred to as "the Property"). The subj ect property is also known as 
Tax Parcel F00000030900 A, as shown on Instrument No. 433596. The portion of the Property 
that is affect d by this Environmental Covenant is legally described in the attached Exhibit A. 
Grantor h r by r presents and wan-ant to the other signatories to this instrument that he/she is 
the sole owner of the Property as of the date this instrument is executed, holds fee simple title to 
the Property, and has the power and authority to enter into this instrument. 

Reason for Activity and Use Limitations. Historic mining activity in the Coeur d ' Alene Basin 
(her inafter "Basin") has left residual contamination throughout the communities and flood 
plains of the Basin. Pursuant to C RCLA, EPA and the Department have been implen1enting 
remedies throughout the Basin des ign d to protect human health and the environment. Certain 
a pects of the e remedies are threatened by the potential for recontamination due to uncontrolled 
flooding. During these events, contaminated sediments from un-remediated areas may be 
deposit d in already clean d properties necessi tating fu rther remedial actions. This instrument is 
necessary because the EPA and/or the Department have implemented remedy protection 
measures on the Property which are intend ,d to protect implemented remedies on the Property or 
other parcels of property in the vicinity. Th is instrument ensures EPA and the Department 
necessary access and requires that activities on the Property protect and do not interfere with 
remedy protection features on the Property that have been implemented. 

Name and Location of Administrative Record. A copy of the administrative record for EPA 
decision-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
includes the Prop rty) can be found at the Molstead Library, North Idaho College, 1000 Garden 
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Avenue, Coeur d'Alene 83814 or Superfund Records Center, EPA Region 10 1200 Sixth 

Avenue (Suite 900), Seattle, Washington 98101. 


Access and Activity and Use Limitations. By acceptance and recordation of this 
Environmental Covenant, Grantor and any uccessor in interest with respect to the Property are 
hereby restricted from using th Property, or any pOt1ion thereof, now or at any time in the 
future, as specifically set forth below unl ss such use has been expressly approved in writing by 
the Department: 

1.:. 	 Access. A right of access is granted to the Department and EPA their respective 
contractors and third parties authorized by them for the purpose of th remedy protection 
work, and as necessary to ensure continued maintenance and repair of the work, as 
described in Exhibit "C" together with all necessary fixtures and appurtenances 
tlfacilities tl on, over, across and under the Property described in Exhibit "A" at th 
location shown on Exhibit "B". Holder, its contractors and th ird parti s authorized by it 
shall have a perpetual right of access necessary to perform maintenance and repair of 
facilities constructed under this agreement. 

2. 	 Activity and Use Limitations. By acceptance and recordation of thi s instrument, 
Grantor, and any succe sors in interest with respect to the Property, are hereby restricted 
from using the Property, or any portion th reof, now or at any time in the future, in a 
manner that will materially interfere with or adverse ly affect the integrity or 
protectiveness of the remedy protection measures taken n the Property and as described 
in Exhibit C, un less such use has been xpressly approved in writing by the Department. 

Grantor's Use of the Property. Except as provided herein, Grantor reserves the right to the use 
and enjoyment of the Property subject to this Environmental Covenant, but such use hall not 
conflict or interfere with the Department s, EPA's or the Holder's rights herein granted. 

Duration, Amendment and/or Termination by Consent. This Environmental Covenant shall 
be perpetual and may only be amended or t rm inated pursuant to Idaho Code §§ 55-3009 and 
3010. Except for an assignment undertaken pursuant to a governmental reorganization, 
assignment of the Environmental Covenant to a new Holder is an amendment requiring consent. 

RecordinglFiling. This Environmental Covenant, once fuJIy executed, and any amendment or 
termination of the Environmental Covenant, shall be recorded for the Grantee by the Department 
in the co mty recorder's office of every county in which any portion of the Property subject to 
the Ea ement and Environmental Covenant is located. Upon receipt of the copy of the recorded 
Easement and Environmental Covenant, and any amendment or telm ination therein, the 
Department shall po t the copy of the fully executed instrument in the Registry as required by 
Idaho Code § 55-3012(1). 

Partial Invalidity. If any portion of this Environmental Cov nant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if uchinval idated portion had not been inc1uded herein. 
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No Third-Party Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto expressly discJaim any unintended third-party beneficiaries to this Environmental 
Covenant or any part hereof. 

Effective Date. The effective date of this instrument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 

Signature and Acknowledgments 

STATE OF IDAHO ) 
)ss . 

COUNTY OF .s~ ) 

On (hi~...Qday of ~ , 2013, before me, a Notary Public in and for 
said State, personally appeared, ~ $ c... ~d.d I , !rnQwn 9!~eot~fied to me to be the 
person who e name is ubscribed to the within instrument~Ahlf~~o~edged to me that she 
executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

Dated,~ ~ , 2013. 
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State of TcPeak ,County of Sh.QS~I1e.. . , SS. 

On this {J..l'tcil day Of_~~---PwI""""d-------' in the year ::J(j (3 , 

before me tv(.4X if I;;ke It ~ex: , a NotaI)' Public, per onally 

appeared (h""'e s C, ~ vs Llf ,known 

or identified to me to be the person whose name is subscribed to the within instrument 

as the attorney in fact of ~ S, tv(~V'&.b.4l ( and acknowledged 

to me that _ he_ subscribed the name of Ua.WlS-: s C . ~~ 0.1 ( 

thereto as principal, and his (her) own llaIne as attorney in fact. 

Notary Public: ~n~ 
ResIdmg at: 

My Commission Expires: I - c5 -~O ( ? 


http:tv(~V'&.b.4l


POWER OF ATTORNEY 

I, Betty J. Marshall, do hereby appoint James C. Marshall, II as my power of 
attorney in all financial matters, including but not limited to my business ventures, real 
estate, insurance, personal or commercial bank accounts, loans, credit lines, cred·t cards, 
etc. 

DATED this ~'day of October, 2007. 

S·gnature: 

G3~ Tn wuJtill 
Betty arshall ' 

State of Idaho ) 
) SS. 

County of Shoshone ) 

On tlris I[6.day of October, 2007, before me, Stacy Pearson, a notary public; 
personally appeared Betty J. Marshall, personally known to me to be the person whose 
name is subscribed to the within instrument and acknowledged to me that she executed 
the same. 

\~,~f~tL-
~ ~~~ - .. ~+ NotaIi\r Pu .c 11 /6t STACY E. PEARSON I Resiaing in: (' ifaJrJo ,\f.it~(vJ NOTARY PUBLIC My Commission Expirek On: s STATE OF IDAHO 



Holaer 
By: Mayor 

STATE OF IDAHO ) 
)ss. 

COUNTY OF SbshQ:=!A,( ) 

On this~'\lay of ~ , 2013, before me, a Notary Public in and for 
said State, personally appeared, E. Huber, known or IdentIfied to me to be the Mayor of 
Smelterville, ill and the person whose name is subscribed to the within instrwnent, and 
acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 



IDEQ 
By: Curt Fransen, Director 

STATE OF IDAHO ) 

, ( ) ss. 
COUNTY OF (41 ' ) 

J ~ 
On this fL" ayof !1.-Ll~"-' , 2013, before me, a Notary Public in and for 

said State, personally appear.ec( Curt F ~ en, known or identified to me to be the Director of 
the Idaho Department of Environmental Quality and whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 

In witness whereof, I have herf\lift(o•• t,w.y hand and affixed m y official seal the day and 
year in this certificate first above 'X1''''~~ RIGG~#·"~ , /)

::.~~••••••••u ~_ - i 

State of-d 

/ 
!~l"o~~RY'. \ (IY'~/~~'t/ I

=u!~ 1: ~ ~~1--'~ 
: : ;11'.;11' : Notary Public for th 0 

~ \ ,C I ~ i Re iding at: t>rc1xC , ID
'\ ••• PU\\Y ••• ~ I 
~.. •• L'\': My Commission Expires: It. -(x:.?JV::J-v

~ ''V~..", •••••••• _
~",.,rATE o~ "..... 

"'.,....."',' 

Ii ,2013Dated, 
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By: Richard Albright, Director Offic of Environmental Cl anup 

STATE OF WASHINGTON ) 
1/ ) ss. 

COUNTY OF ~\ V S ) 
On this -;~c ; day of ~ U. ~ , 2013, before me, a Notary Public in and for 
said State, personally appeared, Richar~lbright, known or identified to me to be the Director of 
the Office of Environmental Cleanup, Environmental Prot ction Agency Region 10 and whose 
name is subscribed to th within instrument, and acknowledged to me that she executed the 
same. 

In witne s whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this rtifi ate first above written. 

Notary Public for the S"tate of 

W:9- ;hingt-TLRpsiding at: . 
W l ,Washington 

-M-y-C- o-mm------"--'-is-'-s----'io"'-'-nc:...::..E- x-p-ir-es: J t) ( - ~-X; ) h 

Dated, S-- ( - ,2013 . 
- ---=--=---'-""-"----



December 11, 2012 
Revised December 18, 2012 
Revised February 8, 2013 

EXHIBIT A 
Legal Description by Hodge & Associates, Inc. 
An environmental covenant and an access agreement for 
construction and maintenance purposes 
(Property Reference 1A) 

An environmental covenant and an access agreement fo r construction and maintenance 
purposes, being located in a port ion Government Lot 2, Section 3, Township 48 North, 
Range 2 East. of the Boise Meridian. City of Smeltervi lle. Shoshone County, Idaho, and 
being more particularly described as follows: 

Commencing at the intersection ot the centerline of "K" Street with the centerline of Old 
U.S. Highway 10 as shown on Record of Survey for the City of Smelterville . by L. Hodge 
PE/LS #3003, and filed in 2007 under Instrument #438261 , thence along the centerline 
of said Old U.S Highway 10, S71°56'12'W. 564.81 feet. to the beginning of a curve to 
the right, as shown on said Record of Survey, thence departing said centerline, 
N1s003'47"W. 30.00 feet. to the intersection with the northerly right-of.way of said Old 
U.S. Highway 10 thence along said northerly right-of-way. 246.98 feet. along a curve to 
the right, Radius = 924.93 feet. Delta = 15°17'58", Chord = 246. 25 feet , and Chord 
Bearing =S79°35'12"W, to an angle point in said northerly right-at-way, being corner 
number 3 of that certa in parcel of land as set forth in Quitclaim Deed, Instrument # 
433596. and being the POINT OF BEGINNING of this covenant and agreement; 

Thence continu ing along said northerly right-at-way line, being also along the westerly 
line at said certain parcel, Noo18'41"E, 1 0.01 feet. to an angle point in said 
northerly right-of-way line; 

Thence departing said northerly right-of-way line, continuing along the westerly line of 
said certain parcel , No018'41"E. 5.40 feet; 

Thence departing said westerly line. N85°20'32"E, 142.52 feet ; 
Thence S4°39'28' E. 8.90 feet, to the intersection with the said northerly right-at-way line; 
Thence along said northerly right-of·way line, 144.14 feet. along a curve to 

the right. Radius = 924.93 feet. Delta = S055'45", Chord = 144.00 feet. and Chord 
Bearing = S82°46'19"W, to the POINT OF BEGINNING of this covenant and 
agreement. 

The above described area contains 2.004 sq . ft., more or less. 
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