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STATE OF IDAHO
County of Owyhee

| hereby certify that the foregoing
instrument is a true and cotrect copy of the

original as It APPEAIE m ‘

Recarding Reguested By and
When Recorded Return to:

THiS PROPERTY 1S SUBJECT TO AN E JNME ANT IN A ‘
AND USE LIMITATIONS PU RSUANT TO THE UNIFORM ENVIRONMENTAL COVENANTS
ACT, IDAHO CODE § 55-3001, el say.

ENYIRONME L COVENANT

This instrument is an Environmental Govenant {*Enviranmental Covenant’) executed hy City of
Grand View (“OWNER or “Grand View™),and the ldaho Department of Environmental Quality
(‘Department”) pursuant to the Uniform Environmental Covenants Act, ldaho Code §§ 553001
through 3015. This Environmental Covenant sets farth protective provisions, ¢ovenants,
rastrictions and conditions (collectively referred to as “Activity and Use Limitations™ on the
Property desciibed below, The Activity and Use Limitations are designed ta protect natural
resources, human health and the environment. Grand View Is a “holder” as defined in Idahio
Code § 55-2002(8). OWNER, as the current property owner grants this Environmental
Covenant to all signatories to this instrument,

Property. This Environmental Covenant concemns real property at 615 Riverside Avenue the
County of Owyhes, State of ldaho, legally described as Parcel #RPDOOOOMMS340A In the
northwest guarter of the southwest quarter of Section 15, Township 5 south, Range 3 east
(hereafter referred to as ‘the Property’). The Property is legally described in the attached
Schedule A. The Restricted Area of the Property that the Activity and Use limitations described
in this Environmental Covenant spplies to Is depicted on the figure In attached Schedule B
(hereby referred to as “Restricted Area"). The Restricted Area as depicted in Schedule B
consists of the northern 275 fest of the Property and is approximately 105 feat wide at the
northemn extent and 85 feet wide at the southern extent.

Property Ownership. OWNER hersby represents and warrants to the other signatories to this
Environmental Covenant that it is the sole owner of the property, holds fee simple title to the
property and OWNER has the power and authority to anter into this Ervironmental Cavenant.

Reason for Activity and Use Limitations. The Property described above was previously used to
operate a retall fueling husiness, a bulk fuels, oils and lubricants distribution business, and an
autom otive repair business, hecoming contaminated with petroleum compounds. On July 23,
20143 the City of Grand View entered inte a Consent Order with the Depantment to remediate
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the Property. The City of Grand View implemented a corrective action plan (*CAP") approved hy
the Department on the Property. This Environmental Cavenant is required because after
implementation of the CAP residual concentrations of benzense, toluene, and
benzo{a)anthracene remain in soll above their respective risk based screening levels based on
groundwater protection. The residual concentrations for benzofa)pyrene in soil are above their
respective risk based screening levels based on direct contact. The residual concentrations of
ethylbenzenea, naphthalene, and xylenes in goll are above thalr respective risk based screening
levels basad on vapor intrusion. Ethylbenzene was detected in groundwater underlying the
Property above the maximum contaminant level for drinking water. These concentrations are
above allowable risk-based concentration as determined by the Depantment therefore future
use of the Property shall be limited to protect human health and the environment.

Name znd Locatlon of Administrative Record, A copy of the former Goodman Oil assessment

and remediation documents can ba found at the Department's Boise Reglonal Office located at
1445 N. Orchard in Bolse, [daho.

Activity and Use Limitations. By aceeptance and recordation of this Environmental Covenant,
COWNER, and any successors in interest, are hereby restricted from using the restricted Area of
the Property depictad an the figure In attached Schedule B, now or at any time in the future, as
specifically set forth below:

1. There shall be no axtraction of groundwater under the Restricted Area except for fhe
purpose of envircnmental assessment or remediation, including, without limitation,
drinking by animals or human beings, irrigation or an industrial or commercial use.

2. The Restricted Area, and any portion thereof, may be used for commercial and industrial
uzes only, including a park. The Restricted Area shall not be used for residential
purposes, agrculural purposes, or any permanently occupled human habitation
{including hotels or motels), school, day care ar hospital use.

3. Thea zhall be no excavation of soll at depths greater than 9 feet below ground surface
without prior written autherization from the Department within the Restricted Area.

Breach and Cure of Activity and Use Limitatfong OWNER, or Itg successors in Interest, shall be
responsibie for demonstrating that use on the Property is in conformity with the Activity and Use
Limitations. If any event or acticn occurs that constitutes or may constitute a breach of the
activity and yse limitations, the Ownear or any successors in interast, shall notify the Department
within thirty (30} days of becoming aware of the event or action, and shall remedy the breach of
the activity and use limitations within sixty (60) days of becoming aware of the event or action,
of such other time frame as may be agraed to by the Owner of any successors in interest, and
Department.

Amandment by Congent, The Envirenmental Covenant may be amended by consent pursuant
to ldaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of the Environmental Covenant to a new holdet is an amendment,

Duration and Termination. The Activity and Use Limitatlons shall apply to the Property, or any
subdivided portion thereof, in perpetuity unless terminated by court action as provided in ldaha
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Code § 55-3009 or by consent pursuant to ldaho Code § 55-3010. The OWNER, or its
successors in interest, may seek consent to terminate the Activity and Use Limitations that
apply to the Property, or any subdivided portion thereof, pursuant to Idaho Code § 55-3010, by
demonstrating with the record before the Department that;

Contaminated soils and groundwater are at levels the Department deems in writing to be
adequate for the Property to be developed for unrestricted use.

Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with
the land, and pass with @ach and every partion of the Property, and shall apply to and bind the
respective successors in interest thereof. Each and all of the Activity and Use Limitations are
imposed upon the entire Property unless expressly stated as applicable to a specific portion of
tha Property.

Concurrence of Subsequent Owners Prasumed. All purchasers, lessees, or possessors of any
portion of the Property shall be desmed by their purchase, leasing. or possession of such
Property, to be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Activity and Use Limitations as herein astablished must be adhered to and
that their interest in the Property shall be subject to the Activity and Use Limitations contained
herein,

Recording/Fling _of _Envirenmental Covenant, This Environmental Covenant and any
amendment or termination of the Envircnmental Covenant shall be recorded In the county

recarder's office of every county in which any portion of the Property subject to the
Environmental Covenant lg located. The Environmental Covenant or any amendment or
termination shall be recorded by OWNER, or its stuccessors in interest, within ten (10) days of
receipt of this Environmental Covenant signed by the Department. Within ten (10) days of the
recording of this Environmental Covenart, of any amendment o termination, OWNER, or its
guccessars in interest, shall provide to the Department a copy of this recorded Environmental
Govehant, of any amendment or termination of this Environmental CGovenant. Upon receipt of
the copy of the recorded Environmentat Covenant, and any amendment or termination therein,
the Department shall post the copy of the fully sxecuted instrument in the Registry as required
by Idaha Code Section 55.3012(1). In addition, a copy of the recorded Environmental
Covenant, of any amendment or termination, shall be provided by OWNER, or by its
successors in interest, to the following persons: {a) each person that signed the Emvironmental
Govenant; (b) each person holding a recorded interest In the Property; (¢) each person in
possession of the Property; (d) each municipality or other local government in which the
Property is located; and (e} any other person the Department requires. The validity of the
Environmental Covenant is rot affected by failure to provide a copy of the Environmental
Covenant as required undar this section,

Compliance Reperting. Owner[s], or and any successorg in interest, shall submit to the
Department on an annual basis written documentation verifylng that the activity and use
limitations remain In place and their compliance with the activity and use limitations,

Enforcement. The Department and any party of the Environmental Cavenant shall have
authority to enforce the Activity and Use Limitations against OWNER or Its successors-in-
Interest, including subsequent owners of the Property and any other person using the Propery,
Fallure of OWNER, ot Its successor in interest, to comply with any of the Activity and Use
Limitations set forth herein shall be grounds for the Department, or its successar, andfor any
party to this Environmental Covenant to require that the Owner correct of remaove any violations
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of this Environmental Covenant. Violation of this Environmental Govenant shall be grounds for
the Department, of its successor, and/or any parsens identifled in |daho Code § 55-3011 to file
civil actions against the OWNER or its successors-in-interest, as provided by law or in equity,
including without limitation, the Uniform Environmental Covenants Act, Idaho Code & 55-3011.

MNor-Walver. No fallure on the part of the Department or any holder at any time to require
performance of any term of this Environmental Covenant shall be taken or held to be a walver
of such term or in any way affect the Department’s or any halder's rights to enforce stch term.

Property Access. The Department shall have a right of access te the Property at reasonable
times for the purposes of evaluating compliance with this Environmental Covenant.

Nolice of Conveyance of Property, Within thirty (30} days of the tlosing of any conveyance of
the Property, or part thereof, the Conveyor of the Property, shall provide written notice 1o the
Department and each municipality or other local government in which the Property is located,
the name and address of all the then Owners and/or Qccupants of the Property, or part thareof,
conveyed. The Department shall not, by reason of this Environmetital Covenant, have authority
to approve, disapprove, or otherwise affect any conveyance of the Property except as otherwise
previded by law.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed
in the United States Mall, postage prepaid, by certified or registered mail, retumn receipt
requested, to the appropriate address indicated below or at such other place or places as either
OWHNER or its successors, or the Department or its successors, may, from time to time,
respectively, designate in a written notice given to the other, Notices which are deposited in the
United States Mail in accordance with the terms of this provision shall be deemed received
threa (3) days after the date of malling thereof.

OWNER: - City of Grand View
P.Q. Box 69
Grand View, iD. 83624

THE DEPARTMENT:
Idaho Department of Environmental Quality
ATTN: State Response Program Manager
1410 N. Hilton
Evige, ID 83708

Costs_and Expenses. All costs of terminating this Environmental Covenant, including the cost
of any remediation or abatement of any environmental condition related to Activity and Use
Limitations pertaining to the Property, shall be borne by the party seeking such termination.

Fartial_Invalldity. If any portion of the Envirenmental Covenant or terms set forth herein is
determined to be invalid for any reason, the remalning peortion shall remain in full force and
effact as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of gach section of this Environmental Covenant are
solely for the convenience of the parties and are not a part of the Environmental Covenant.
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ldaho Code References. Al references to the idahe Code sections include successor
proviglons,

Reservation of Rights. Notwithetanding any provision of this Environmental Covenant, the
Department retains all of its access and enforcement authorities undear any applicable statute or
rile. Mothing in this Environmental Covenant shall affect the Department's ability ta enforce the
terms of any veluntary consent order or other agreement refating to ramediation of the Praperty
entered inte between the Departmant and OWNER or any ather responsibla party. Nothing in
this Environmental Covenant shall affect the obligations of QWNER or any other responsible
party under such voluntary consent order or other agreement, The Department's acceptance
hereunder i2 based upon the information presently known or available to the Department with
respect to the environmental condition of the Property, and the Depariment reserves the right to
take appropriate action under applicable authorities in the event the Department determines
new jnformation warrants such action,

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded at the county recorder's office,
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Slgnature and Acknowledgments
Accepted:

Idaho Department of Wuality
Signature:

Printed Name: Curt A Fransen

Title: Director, |daho Department of Environmental Quality
Date:
State of ldaho )
) 88,
County of Ada )

On this &\ day of ijgotmby}n the year 2013, hefore me, a Notary Public in and for said
County and State, perzonally appeared Curt A. Fransen, known or identified to me to be the
Director of the ldaho Department of Emvitonmental Quality that exetuted this Environmental
Covenant, and acknowledged to me that the ldahe Department of Environmental Quality

executed the same,

IN WITNESS WHEREOF, | have hersunto set my hand and affixed my official seal the day and

year in this certificate first above written,
UULLLLLLLL P

*,
- g;geﬂ - AL 0 ,
;"”*,?’,-"““"'-..4;,,'*.,‘ Notary Public for |daho: HM@O
i 5 wOT4, % <@ % Residing at:
Ay # %1 £ Commission Expires:
EXE mem T 33 :
Toon o, . S
‘-_‘ ) LY Jv' 5
'i.‘_'.' { . v, I N .-’
".r.:'-&' i \’:,t‘
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Sighature and Acknowledgments

Accepted:

City of Grand View

Property Owner

Signature: 6( %ﬂd’ C@M&

Printed Mame: ard

Dot i g'péuls

State of ldaho, county of Qwyhee, 55,

T
On this é day ofd@mln the year 2013, before me, a Notary Public in and for said
County and State, personally appeared Opal Ward, known or identified to me to be the Mayor

of the Clty of Grandview that executed this Environmental Cavenant, and acknowledged to me
that the City of Grandview executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official sezl the day and
year In this certificate first above wiittan,

Notary Public for daha:
Residing at: SIHTE
Commisslan Expires:

7,
g™
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QUITCLAIM DEED 3 IR e

THIS INDENTURE, made mﬁday uf§ Lrema_, 2013, betworn Goodmen Ol
Compary, an Idaho corporation, who eoquired title # Goodman Oil Company, & co-partnership,
under Warmmnty Deed recorded June 16, 1945, in Book 34 of Deeds, page 472 Owyhee County
rovords, the Grentor, of P.O, Box 4004, Boise, dsho 3711, and the City of Grand View, ldsho,

a municipal corporation of the County of Owyhee, State of Idsho, of P.0, Box 69, Grand View,

Tdaho 83624, the Grantee.
WITNESSETH: That the said Grantor, for the purpose of maeking a gift to the Grantee

and for other good and valueble consideration, does by thess presents remnise, release, mnﬁey

and forever quitolain, unto the said Grantes, and to its successors and @@S, all right, tifleand
interest which Grantor now hes or may hereafter soquire in the following described real property
located in the Coutity of Owyhee, State of Idaho, and particularly described as follows;

A parcel of land commencing et & peint where the South line of Main Street
intersecis the Snake River; thenco southwesterly along the southeast Hne of Main
Street to the intersection of Riverside Avenue; theace in a southeaster]y direction
along the northesst line of Riverside Avanue to the Snake River; thence in 4
northwesterly direction along the bank of Suake River to the point of beginming in
the Townsite of Grandviow, Owyhee County, Idaho, together with and in addition
thereto, thes notth forty feet (40") of vacated Main Strect fror the northeast
boundary of Riverside Avenue to the highwater mark of the Snake River, all
lacated i Section 13, Township 5 South, Range 3 East, Boise Meridien, in the
City of Grand View, Owyhee County, Idaho.

This deed is made expressly subject to Grantee’s agresment that Grantor shall be relcased
from any future Hability associated with the property hereby conveyed and in consideration of
the gift of the proporty to Grantee, Girantes shall release and indemnify Grantor from any and all

guch fiture Hability.

"Instrument # ZB146

MURPHY, QWYHER, IDRHG
402013 10:25;23 No,of Pagowid
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TOGETHER with all and singular the tanﬁnmts, hereditaments and appurtenances
therennto belonging or in anywise appmniuing, the reversion and reversions, remainder and
remainders, rmtn; isxues and profits thereof.

TO HAVE AND 10 HOLD, all and singvdar the said premises, together with the
appurtenances, unto the Grantee, and 1o it successors and assigns forever,

IN WITNESS WHEREOF, the said Grantor has hereunto sat its hand the day and year

firut above written,

Goodman Qil Company,
an Idiho gorporation,

. -

bfodmen, Tts Secretary

CITY OF GRAND VIEW, IDAHO
a rounicipal cotporation,

o

ATTEST:
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STATE OF IDAHO | )
couNTY OF LUrHE ) "

Onthis_ 7 sy of < Fpdd.. inthe yoar 2013, before me, the undersigned, a
Notary Public in and for said State, personslly appeared Royee A, Goodman, known or identified
to me to be the president and secretary of Condmen 0il Company, the corporation that executed
the foregoing instrutrent or the person who executed the instrument on bchalf of said
corporation, and aéknu‘wledgad to me that sald corporation executed the same.

'IN WITNESS WHEREOF, I have hereunto set my hatd and affixed my official seal, the
day end yoer in this certificats first above writtmn, '
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STATE OF IDAHO )
) a8,

COUNTY OF ilXf%E )

Outhis 7 day of o7 sxadis, 2013, bafore me, the andersigned, & Notary Public in
and for said State pereonally sppeared Tammy M, Payne and Teeus Lewis, knowh to me to be
' the Mayor and Clerk respectively of the City of Grand View, 1daho, thes municipal corporation
fhat sxeouted the foregoing instrument or the persons wheo axecuted the instryment on behalfof

said municipel corpotation, and acknowledged to me that said municipal cotporation executed

the same.

IN WITNESS WHEREOCF, I have hereunto set my hand and affixed my officlal seal the

day and year Grst Rbove written.

\“mmm,, )
#‘,‘\" v ‘?WEJV"’Q,
] [~
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