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THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING 
ACTIVITY AND USE LIMITATIONS PURSUANT TO THE UNIFORM 
ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, et seq. 

ENVIRONMENTAL COVENANT 

Joslyn Manufacturing Company, LLC, OWNER and GRANTOR, grants this 
Environmental Covenant. As provided in Idaho Code § 55-3008, Joslyn Manufacturing 
Company, LLC, is also the GRANTEE. 

This instrument is an Environmental Covenant ("Environmental Covenant") executed by 
Joslyn Manufacturing Company, LLC, ("Joslyn"), and the Idaho Department of 
Environmental Quality ("Department") pursuant to the Uniform Environmental 
Covenants Act, Idaho Code §§ 55-3001 through 3015. This Environmental Covenant 
sets forth protective provisions, covenants, restrictions and conditions ( collectively 
referred to as "Activity and Use Limitations") on the Property described below. The 
Activity and Use Limitations are designed to protect natural resources, human health 
and the environment. Joslyn is a "holder" as defined in Idaho Code § 55-3002(6). 
Joslyn, as the current property owner grants this Environmental Covenant to all 
signatories to this instrument. 

Property. This Environmental Covenant concerns real property in Priest River, County 
of Bonner, State of Idaho, legally described as Parcel Nos. RP56N05W250501A and 
RPR00000250700A (hereafter referred to as "the Property"). The Property is legally 
described in attached Schedule A. 

Property Ownership. Joslyn ("OWNER") hereby represents and warrants to the other 
signatories to this Environmental Covenant that it is the sole owner of the property, 
holds fee simple title to the property and Joslyn has the power and authority to enter 
into this Environmental Covenant. 
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Reason for Activity and Use Limitations.  The Property described above was previously 
used to operate a post and pole manufacturing and treatment facility, becoming 
contaminated with industrial materials and wood treatment chemicals such as polycyclic 
aromatic hydrocarbons.  Joslyn entered into a Voluntary Remediation Agreement under 
the Voluntary Cleanup Program with the Department on April 8, 2019 to remediate the 
Property. Joslyn implemented a corrective action plan (“CAP”) on the Property.  This 
Environmental Covenant is required because the CAP resulted in residual 
concentrations of polycyclic aromatic hydrocarbons and metals in soil and groundwater 
underlying the Property.  These concentrations are above allowable risk-based 
concentration as determined by the Department; therefore, future use of the Property 
shall be limited to protect human health and the environment.  

Name and Location of Administrative Record.  A copy of the project file, Joslyn MFG 
LLC Priest River, Electronic Data Management System Number 2013BAZ304, can be 
found at the Department regional office located at 2110 Ironwood Parkway, Coeur 
d’Alene, ID 83814.  

Activity and Use Limitations.  By acceptance and recordation of this Environmental 
Covenant, Joslyn, and any successors in interest, are hereby restricted from using the 
Property, now or at any time in the future, as specifically set forth below:  

1. There shall be no extraction of groundwater from under the Property for any 
purpose, including, without limitation, drinking by animals or human beings, 
irrigation or an industrial or commercial use. However, groundwater may be 
extracted for environmental investigation or remediation purposes. 

2. The Property shall not be used for residential purposes, agricultural purposes, or 
any permanently occupied human habitation (including hotels or motels), school, 
day care or hospital use. 

3. There shall be no excavation or disturbance of soil within the Restricted Area of 
the Property, designated as DU1, legally described in attached Schedule B. Any 
future development (i.e., impervious cover/parking lot) in and/or on the Area 
designated as DU1 will require the current elevation of the ground surface in the 
DU1 area to be elevated using clean imported fill to an elevation adequate to 
assure that any needed drainage or utility lines to be installed in the DU1 area 
will be installed in clean fill.  Except that soil may be excavated in conjunction 
with a soil management plan or other activities that are approved by the 
Department prior to conducting excavation activities.  The soil management plan 
shall be submitted to the Department 30 days prior to excavation in the 
Restricted Area. 

4. The Restricted Area of the Property, designated as DU1, legally described in 
Schedule B, must be inspected pursuant to the schedule and methods set forth 
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in the Operation and Maintenance Plan (set forth in attached Schedule C to this 
Environmental Covenant).  Financial assurance (i.e., Letter of Credit) associated 
with meeting the procedures and requirements for the maintenance, repair, 
inspection and reporting associated with the areas designated as DU1, for a 
twenty year period, will be provided to IDEQ within a month of execution and 
includes the following: 

a. Semi-Annual Inspection/Annual Inspection Report = $7,140/year 
b. Potential Hardware Cloth Replacement at Year 10 = $72,000 
Total Financial Assurance (20 year period) = $214,800 

5. Any activity on the Property that may result in the release or exposure to the 
environment of a hazardous constituent that remains on the Property as part of 
the CAP is prohibited without prior written notice to the other parties and approval 
from the Department. 

Breach and Cure of Activity and Use Limitations Owner, or its successors in interest, 
shall be responsible for demonstrating that use on the Property is in conformity with the 
Activity and Use Limitations.  If any event or action occurs that constitutes or may 
constitute a breach of the activity and use limitations, the Owner or any successors in 
interest, shall notify the Department within thirty (30) days of becoming aware of the 
event or action, and shall remedy the breach of the activity and use limitations within 
sixty (60) days of becoming aware of the event or action, or such other time frame as 
may be agreed to by the Owner or any successors in interest, and the Department. 

Amendment by Consent. The Environmental Covenant may be amended by consent 
pursuant to Idaho Code § 55-3010.  Except for an assignment undertaken pursuant to a 
governmental reorganization, assignment of the Environmental Covenant to a new 
holder is an amendment.  The HOLDER waives the right to sign any amendment that is 
to be effective more than 30 years from the date of execution of this document as 
provided in Idaho Code Section 55-3010(1)(c). 

Duration and Termination.  The Activity and Use Limitations shall apply to the Property, 
or any subdivided portion thereof, in perpetuity unless terminated by court action as 
provided in Idaho Code § 55-3009 or by consent pursuant to Idaho Code § 55-3010. 
The HOLDER waives their right to sign the termination for any termination more than 30 
years after the date of execution of this document as provided in Idaho Code § 55-
3010(1)(c). The Owner, or its successors in interest, may seek consent to terminate the 
Activity and Use Limitations that apply to the Property, or any subdivided portion 
thereof, pursuant to Idaho Code § 55-3010, by demonstrating with the record before the 
Department that:  

Contaminated soils and groundwater are at levels the Department deems in writing 
to be adequate for the Property to be developed for unrestricted use.   
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Provisions to Run With the Land.  Each and all of the Activity and Use Limitations shall 
run with the land, and pass with each and every portion of the Property, and shall apply 
to and bind the respective successors in interest thereof.  Each and all of the Activity 
and Use Limitations are imposed upon the entire Property unless expressly stated as 
applicable to a specific portion of the Property. 

Concurrence of Subsequent Owners Presumed.  All purchasers, lessees, or possessors 
of any portion of the Property shall be deemed by their purchase, leasing, or possession 
of such Property, to be in accord with the foregoing and to agree for and among 
themselves, and their successors, that the Activity and Use Limitations as herein 
established must be adhered to and that their interest in the Property shall be subject to 
the Activity and Use Limitations contained herein. 

Recording/Filing of Environmental Covenant.  This Environmental Covenant and any 
amendment or termination of the Environmental Covenant shall be recorded in the 
Bonner county recorder’s office in which the Property subject to the Environmental 
Covenant is located.  The Environmental Covenant or any amendment or termination 
shall be recorded by OWNER, or its successors in interest, within ten (10) days of 
receipt of this Environmental Covenant signed by the Department. Within ten (10) days 
of the recording of this Environmental Covenant, or any amendment or termination, 
OWNER, or its successors in interest, shall provide to the Department a copy of this 
recorded Environmental Covenant, or any amendment or termination of this 
Environmental Covenant. Upon receipt of the copy of the recorded Environmental 
Covenant, and any amendment or termination therein, the Department shall post the 
copy of the fully executed instrument in the Registry as required by Idaho Code Section 
55-3012(1). In addition, a copy of the recorded Environmental Covenant, or any 
amendment or termination, shall be provided by OWNER, or by its successors in 
interest, to the following persons: (a) each person that signed the Environmental 
Covenant; (b) each person holding a recorded interest in the Property; (c) each person 
in possession of the Property; (d) each municipality or other local government in which 
the Property is located; and (e) any other person the Department requires.  The validity 
of the Environmental Covenant is not affected by failure to provide a copy of the 
Environmental Covenant as required under this section.   

Compliance Reporting.  Joslyn, or and any successors in interest, shall submit to the 
Department on an annual basis written documentation verifying that the activity and use 
limitations remain in place, the ongoing compliance with the activity and use limitations, 
and implementation of the DEQ-approved O&M plan. In the event there are any 
changes to the O&M Plan (e.g., inspection requirements are to be reduced if paving in 
DU1 is completed) then Joslyn and Department are to be notified within 30 days of any 
change. 

Enforcement.  The Department and any party of the Environmental Covenant shall have 
authority to enforce the Activity and Use Limitations against OWNER or its successors-
in-interest, including subsequent owners of the Property and any other person using the 
Property.  Failure of OWNER, or its successor in interest, to comply with any of the 
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Activity and Use Limitations set forth herein shall be grounds for the Department, or its 
successor, and/or any party to this Environmental Covenant to require that the Owner 
correct or remove any violations of this Environmental Covenant.  Violation of this 
Environmental Covenant shall be grounds for the Department, or its successor, and/or 
any persons identified in Idaho Code § 55-3011 to file civil actions against the OWNER 
or its successors-in-interest, as provided by law or in equity, including without limitation, 
the Uniform Environmental Covenants Act, Idaho Code § 55-3011. 

Non-Waiver. No failure on the part of the Department or any holder at any time to 
require performance of any term of this Environmental Covenant shall be taken or held 
to be a waiver of such term or in any way affect the Department’s or any holder’s rights 
to enforce such term.  

Property Access.  The Department shall have a right of access to the Property at 
reasonable times for the purposes of evaluating compliance with this Environmental 
Covenant. 

Notice of Conveyance of Property.  Within thirty (30) days of the closing of any 
conveyance of the Property, or part thereof, the Conveyor of the Property, shall provide 
written notice to the Department and each municipality or other local government in 
which the Property is located, the name and address of all the then Owners and/or 
Occupants of the Property, or part thereof, conveyed.  The Department shall not, by 
reason of this Environmental Covenant, have authority to approve, disapprove, or 
otherwise affect any conveyance of the Property except as otherwise provided by law.  

Notices.  All notices required or permitted to be given hereunder shall be in writing and 
mailed in the United States Mail, postage prepaid, by certified or registered mail, return 
receipt requested, to the appropriate address indicated below or at such other place or 
places as either OWNER or its successors or the Department or its successors, may, 
from time to time, respectively, designate in a written notice given to the other.  Notices 
which are deposited in the United States Mail in accordance with the terms of this 
provision shall be deemed received three (3) days after the date of mailing thereof. 

OWNER:  Joslyn Manufacturing Company, LLC 
2200 Pennsylvania Avenue, NW 
Washington, D.C., 20037 

THE DEPARTMENT: 
Idaho Department of Environmental Quality 
ATTN: State Response Program Manager 
1410 N. Hilton 
Boise, ID 83706 

Costs and Expenses.  All costs of terminating this Environmental Covenant, including 
the cost of any remediation or abatement of any environmental condition related to 
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Activity and Use Limitations pertaining to the Property, shall be borne by the party 
seeking such termination.   

Partial Invalidity.  If any portion of the Environmental Covenant or terms set forth herein 
is determined to be invalid for any reason, the remaining portion shall remain in full 
force and effect as if such invalidated portion had not been included herein. 

Headings.  Headings at the beginning of each section of this Environmental Covenant 
are solely for the convenience of the parties and are not a part of the Environmental 
Covenant. 

Idaho Code References.  All references to the Idaho Code sections include successor 
provisions. 

Reservation of Rights.  Notwithstanding any provision of this Environmental Covenant, 
the Department retains all of its access and enforcement authorities under any 
applicable statute or rule.  Nothing in this Environmental Covenant shall affect the 
Department’s ability to enforce the terms of any voluntary consent order or other 
agreement relating to remediation of the Property entered into between the Department 
and OWNER or any other responsible party.  Nothing in this Environmental Covenant 
shall affect the obligations of OWNER or any other responsible party under such 
voluntary consent order or other agreement.  The Department’s acceptance hereunder 
is based upon the information presently known or available to the Department with 
respect to the environmental condition of the Property, and the Department reserves the 
right to take appropriate action under applicable authorities in the event the Department 
determines new information warrants such action. 

Effective Date.  The effective date of this instrument shall be the date the fully executed 
Environmental Covenant is recorded at the County Recorder’s office.  



Signature and Acknowledgments 

Accepted: 

Idaho Department of Environmental Quality 

Signature: )'~ A--".YY'.--:::::: 
Printed Name: .---4J&__,~~----; B__._vrr...;,n __ e ___________ _ 
Title: Director, Idaho Department of Environmental Quality 
Date: II /3i> /,.1p21 r 1 

State of Idaho ) 
) ss. 

County of Ada ) 

On this ·Zi)i-J), day of Nov, ' in the year 1()21 ' before me, a Notary Public in and for 
said County and State, personally appeared Jess Byrne, known or identified to me to be 
the Director of the Idaho Department of Environmental Quality that executed this 
Environmental Covenant, and acknowledged to me that the Idaho Department of 
Environmental Quality executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
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Notary Public for ldaho:J1E gJa ;J]a/tvl 
Residing at: fc1gLe ~ \ tl 
Commission Expires~ Dov, I "5 . 1-,ozs-

f 



Signature and Acknowledgments 

Accepted: 

Property Owner 

Signature: 
Printed Name: -~=l:+!-~----+=:-=-r---~~~~r---7'4--------:~ 
Title: : ..-
Date: 

State of _ __ , County of .............. , ss. 

On this __ day of ___ , in the year ___ , before me, a Notary Public in and for 
said County and State, personally appeared ________ , known or identified 
to me to be the _______ of Joslyn Manufacturing Company, LLC, that 
executed this Environmental Covenant, and acknowledged to me that Joslyn 
Manufacturing Company, LLC, executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 
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Notary Public for __________ _ 
Residing at: _________ _ 
Commission Expires: ________ _ 



California All-Purpose Certificate of Acknowledgment 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of ___ O_RA __ N_G_E _______ _ S.S. 

before me, __ A_V_N_E_E_T_B_E_D_l,_ N_O_T_A_R_Y_P_U_B_LI_C ____ ~ 

personally appeared - ---=;.Xi~ e~ F+'-E....:....R---=£=-V-+---!-P~~ J-!U""---'L=----~R--=--'l-+----=11:.....:G::__,R./iz-=.JI'---. ---

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in his/her/their authorized capacity(ies) , and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph is 1 .. -,,.~~r!.,_~,.,.,.----~"!"""~'"""'II 
true and correct. ~ AVNEET BEDI rn 

~ • COMM ... 2228282 o 
WI O • NOTARY PUBLIC·CALIFORNIA --l 

ro ORA.t..'GE COUNTY W l. Illy Term Exp. Jan. 8, 202:.J 

Description of Attached Document 

The preceding Certificate of Acknowledgment is attached to a I () Method of Signer Identification 

document titled/for the purpose f L )\JJ l &M~ Proved to me on the basis of satisfactory evidence: 

containing 

The signer(s) capacity or authority is/are as: 

V lndividual(s) 
{ Attorney-in-fact 

Corporate Officer(s) _____ ________ _ 

I Guardian/ConseNator 
Partner - Limited/General 
Trustee(s) 
Other: __________ ______ _ 

representing: _ _ ______ ______ _ 

L form{s) of identification _ credible witness{es) 

Notarial event is detailed in notary journal on: 

Page#__ Entry# _ _ 

Notary contact: _ _______ _ 

Other 

Additional Signer Signer(s) Thumbprints(s) 
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Rec&rd ·of Survey !,as been prepared by me or under my d1/ectio11 
in t6n(onnance to Chap/er 19, Title 55 of the Idaho Code and lhai" 
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R£CORD£R 'S CER IIFICA T£ 
Fi'/ed this / Z. day or(Ja;,,..__,.1 , 1993, of ?.~i,{_ o'c/ock4-m, 
at lhe request of Glt!ihe & Associates, Inc., as Instrument 
Number ~~3/?/2'?9 
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WARRA)l'ff Dffl 

TRIS IHDlll'l'URI, Made thi1 3lat 

BITWBBN Sohaerer-Ritohoook Company 

r,s 
Piji l. 

day ot Dtohlbtr 1959 

• cor-
, poration created and u11ting UDd•r and by •1rtue or th• 
1 

I 

,A 
k ti J 
e-' ~ 
~ ~ 

' 

law, ot the State ot Idaho 

1n tbe State or Idaho 

and Jo1lyn Mtg. and Supply Co. 

and doing bu1lno11 

partJ ot tho t1r1t part , 

poration created and ex11ting under and bJ •1rtuo or the 

lawa ot the State or I ll1no11 

ort1oe in Chicago, IlUnob 

party ot the aeoond part: 

having 1ta principal 

WITIISSETR, That the •aid part1 or the rtrat 
part, tor and in conaiderat1on or the eum ot One Hundred 

($100.00) and lo/100 Dollar• 1n band paid by the ta1d party 

or tbe aeoond part, tbe receipt vbereot 11 herebJ acknowledged, 

and tbe 1aid party or the 1eoond part tore•er reltutd and 

dilcharged theretr011 bu granted, bargained, told, rezu■•d• 

releaaed, conveyed, aliened and oont11'11ed, and by th~•• 

preeenta doe, grant, bargain, ■ell, rellS.11, rel••••• oon•tJ, 

alien and oontira, unto the 1aid party or the 1eoond part , 

and to 1ta 1uooea1or1 and uligm PORri!R, all tho tollowing 

deaoribod lota, p1eoe1, or p&roela or land aituattct lo the 
City ot 

Bonner and State or Idaho 

deaoribed u tollowa, TO WIT: 

, County ot 

and known and 
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Pqt2 

66 

Btg1M1ng at tbt point where tb, 111t lint or Lot 6 ot S1otion 25, 
T 56 N, RS W, 80111 K.ridian, lnt1r1ect1 the aoutb lint or tbe Great 
lortb,rn RailvaJ r1gbt or vay; tbeno, v11 t1rly llq 1114 aoutb 1191 ot 
aaid right or va, 360 teet; tb1nc1 1outb1a1t1rly at an angle or 41 
with tb, aald aouth lint or a&id rigbt ot var 100 t11t1 tbenoe aouth 
40 r, ton a lint running paralltl v1th the •••t line ot aaid Lot 6; 
thane• due eaat 190 teet; thtnoe aouth approx1aately 100 reet on a line 
runn1n parallel with the eaat lint ot 111d Lot 6 to the north bank or 
the Pend Oreille Ri••rj tbenoe 1outbe11t1rly along tbe ri•tr bank to the 
eaat line of 1a1d Lot~; then.ct north along the east line ot Lot 6 to 
tho point ot beginning, all being situated in Lot 6 or Section 2S , 
T 56 , RSV, Boise Meridian, BoMtr Cowitr , Stat, or Idaho, subject to 
the following d1acr1b1d 1a1•ent: 

To ethor with the u.se or a 20 toot right or way, in c01111on with 
a prior rantor or the party or the r1r1t part , 1ta 1ucce11or1 and 
a1a1 •• ,tarting at the northwest corner or the abo•• de1cribed 
property running thence north and nortbveaterly along 1id1 ot and 
adjacent to the eaat and nortb111t boundary lint or tbe property n 

d by Wa. c. Houat . 

Alao , Lot 4 and that part or Lot Sand the northeaat quarter or the 
northeast quarter lying south ot the Great Northern Ra1lvay right or 
way, all in Section 25, T S6 N, RSV, 80111 Meridian, Bonner Countr, 
State ot Idaho, 1ubject to all ui1ting euementa and reaervat1on1. 

Alo, a parcel or land lying 11tuate in th• northeast quarter or 
S ct1on 2S , T 56 M, RS w, 80111 Meridian, deacribed a• follow,, 
to wit: 

Beg1M1ng at a point which 11 approxlutely 98S. ) teet east o! 
the nortb quarter corner or Section 25, T 56 H, RS W, 80111 K.rid1an 
and approxt.aately 929.4 feet aouth or the aection line collfton to 
S ct1on1 24 and 25 or the abo•• tovnah1p and rang, which point or 
be 1nnln 11 on the north right or way line ot the Great Northern 
Ra11w111 thence Soutb 89° 081 laat 725 feet along the north right or 
way l1n• or th Great ortbern Railway Coapany ; tbenc• north SO r,et; 
th nee North 89° 081 ~e,t 72$ feet; thtno• ,outb SO reet to the point 
or bt 1M1ng, laid parcel or land ly1n 1reotly north or and parallel 
to the Great Northern. Railvay Coapany right or way , reserving, however, 
to the Ka.nikau Fort1t1 Products, Inc ., 1ta auco111or1 and aas1gna, 
th4 right to croaa auoh strip tor railroad rlght or way purpo1e1 and 
to oonatruct thereon, 1r nece11ary or dea1rable, a railroad 1pur 
track to coMect v1th the Great Northern Railway Co any railroad 
adjac t to aaid ,trip or land. 

110 1 a tr ct or land 1ituat1d in Lot 5 or Section 2S, T S6 N, R 5 W, 
Boiae Meridian, Bonner County, State or Idaho, deaoribed u rollov1: 

Beg1M1ng at a point on t he south right or way line or the Power 
Line vhloh 11 490 feet 111t or tbe north quarter corner or Section 2S , 
T Sb , RS W, 60111 Meridian, and 41 teet 1outh or the section line 
between Section, 24 and 2S , T S6 R, RS w, 80111 Meridian; thence 
aouth 590 .9 r eet; thence South 89° 08• Eaat 44,S .S reet: thence north 
601.h teet to a point on the 1outh line or the Pover Line rig~t or way, 
111d point being 38.6 teet aouth or tbe 1114 1ect1on line bet~een 
Section• 24 and 2S , ! $6 N, RS W, 8011• Meridian, and 93S,) reet 111t 
of the north quarter corner or 1aid Section 2S ; thence veat along the 
1outb line or the Power Line right or way South 89° 41 1 W11t 445.3 teet 
to th, place or beg1M1ng and containing 6.13 aoNa. 
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TOGBTHKR WI'l'H ALL AHD SINGULAR Th• h t-ed1t.M nta 

and appurtenances thereunto belonging, or in anyv1a• ap­
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and re111&inders, renta, iaauea and protit1 thereof; d 

all the estate, right, title, intero1t, ola1a or d. 

wnataoever, or the said party or the t1r1t part, el hor 

1n law or equity, or , in and to the above bargained 

prelllisea , with the heredituents and appurtenances: TO 

HA VE AND TO HOLD the a aid pr81111ua aboH bargain d .nd 

described, with the appurtenances, unto th~• id p rty 

of tbe ■econd part, its aucoe11or1 and d■ign■ , PO tr/ R. 

AND The Said Sohaeter-Hitohoook Company 

party or the first part , ror itaelr and 1h suoc saor, 

does covenant, grant, bargain and agree, to and vi.th 

said party or the second part, its 1ucceoaor1 a an 1 

that at the time or the enaealin and deUv ry ,or th n 

presents , it la well aeited or the pret"11ea abov~ oonv 

aa or a good, sure, pertect, absolute and 1ndtfea■ 1ble 

estate or inheritance 1n law, in reo 11mplo, and h good 

right, full power , and lawtul authority to grAnt, b r 1.n, 

sell and convoy the aame in MMer and torm ator o 1d, d 

that the same are tree and clear tr0111 all former d 01.b r 

grants, bargains, sales, liens, taxes , 111011 n d n­

cwnbrancea, or what kind or nature soever; and th bov 

bargained prelll11e1, in the quiet and peaceable po_a 1 a 

of the said party of tho second part, its 1ucce11or d 

assigns, against all and every other person or p 

fully claWng or to claim the whole or any part 

said party of the first part ahall and wtll WARfl t,T 

DEFEND. 

If 
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THIS DEID 11 exeouted pur1uant to authority 

1ven by the Board ot Direotor1 or 1aid Corporation, 

IN TES?IHONY WHIREOP, the 1aidScb1eter-Ritohoock Company 

a Corporation hath hereunto caused ita corporate aeal 

to be affixed, and these presents to be atgned by it• 

Vioe-President, a.nd atteated b1 it1 A1s11tant Secretary, 

tho 411 and rear first above written, 
Soh11t1r-H1tohoock Co pany 

eoretary 

HD DELIVER!D IN THE PRESEIICE OF: 

STATE OF ILLINOIS ) 
COUh"l'Y OF COOX )11 ' 

I , Bern1ct Lacina, a Notary Public 
ln and tor 1114 Countr , in the State atoreaaid, DO R!RIBY 
CERTIFY that P. W, LOTZ, peraonally known to ae to be 
tht Prtaidtnt or the 
Sohaeter-Hitoheock Co pany , a corporation , 
t.nd o. 8. STUR'r'Z, p1r1onally known tone to bt the Secretary 
ot 1114 CoJ"J)orat1on, vhoae n111e1 are 1ub1oribed to tht fore­
going inatl"Ullent, appeared betore me th1a day in pereoa 
and ••••rally aolmowledged that 11 suoh President and Secretary, 
they 11gntd and del1•ertd the 1aid 1n1trum1nt or writing•• 
Pre1td1nt and Secretary or aaid Corporation, and eauaed the 
Corporate Seal ot aaid Corporation to be atf1x~d thereto , 
pur1uant to authority given b7 the Board or Dir ctora or aatd 
Corporation u their r rea and •olunt ry act, &nd aa the tr e 
and voluntll'J act and deed ot aaid Corpora ton, tor the use, 
and purpo111 therein set torth. 

IVIN W'lder m:, band and notarial eeal thia )lat 
day ot December, 1959, 
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OPERATIONS AND MAINTENANCE PLAN 
Joslyn Manufacturing Company, LLC 
Priest River, Idaho 

INTRODUCTION

1. INTRODUCTION 

ERM-West, Inc. (ERM) has prepared this Operations and Maintenance Plan (O&M Plan), which is 
included as an appendix to the VCP Remediation Completion Report (ERM 2021), on behalf of Joslyn 
Manufacturing Company, LLC (Joslyn) for the former post and pole manufacturing and treatment facility 
in Priest River, Idaho (Site; see Figure 1). The Site is identified by Bonner County tax parcel numbers 
RP56N05W250501A and RPR00000250700A.  

This O&M Plan sets forth the procedures and requirements for the maintenance, repair, inspection, and 
reporting associated with the remedial systems constructed at the Site, which are summarized in Section 
1.3 below and are documented in VCP Remediation Completion Report (ERM 2021). The property owner 
or a duly authorized representative shall provide a copy of this O&M Plan to parties engaging in activities 
documented in this document. The property owner or a duly authorized representative shall adhere to this 
O&M Plan except in the case of a superseding federal, state, and/or local law or regulation. 

 

Figure 1: Site Location Map 
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OPERATIONS AND MAINTENANCE PLAN 
Joslyn Manufacturing Company, LLC 
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INTRODUCTION

1.1 Roles and Responsibilities 

This section lists the various Site stakeholders, and their roles and responsibilities for successful 
implementation of this O&M Plan:  

IDEQ IDEQ is currently acting as the lead regulatory agency overseeing the investigation 
and remediation of the Site. In the event that IDEQ ends its involvement, a 
successor agency will be named as the lead regulatory oversight agency 
responsible for this Site. 

ERM ERM is the environmental consulting firm that prepared this O&M Plan. ERM 
supported Joslyn on the Site investigation and remediation.  

Joslyn  Current property owner of the Site, responsible for the Site investigation and 
remediation. 

Future Property Owner The Property Owner at the time that any activities covered by this O&M Plan are 
performed at the Site. The Property Owner is responsible for ensuring that any O&M 
activities performed on the Site by Property Owner or its contractors are completed 
in accordance with this O&M Plan. 

1.2 Site History 

The southern parcel was formerly operated as a post and pole manufacturing and creosote wood treating 
facility from approximately 1920 through 1958; the northern parcel has always remained undeveloped 
and was used to access the southern parcel (ERM 2018). Joslyn acquired the Site from Schaefer and 
Hitchcock in 1959, after manufacturing operations ceased. Some of the former treatment plant facilities 
remained after the sale but were removed by 1966, including the sorting racks, rail system, steam 
building, creosote aboveground storage tanks, storage buildings, office, and incisor buildings (ERM 
2018). The Site has remained vacant and undeveloped since the removal of the former treatment plant 
facilities. Historical Site features are shown on Figure 2.  

In 2018, ERM identified the presence of an underground storage tank (Figure 2) that, according to local 
officials, previously contained gasoline and/or diesel (ERM 2018). ERM removed this tank in 2019 
(ERM 2019b). Between 2019 and 2020, ERM completed additional Site characterization activities in order 
to fully delineate impacts to groundwater and evaluate impacts to surficial soil (ERM 2020a).  

The Site has remained vacant and undeveloped since the removal of the former treatment plant facilities 
except for groundwater monitoring wells. Historical Site features and existing Site features (i.e., 
groundwater monitoring well network) are shown on Figure 2. The Pend Oreille River and Priest River are 
adjacent to the southern and eastern edges of the Site, respectively. 
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INTRODUCTION

 

Figure 2: Site Features 

1.3 Idaho Department of Environmental Quality-Approved Remedial Actions 

Between 27 October 2020 and 12 February 2021, Joslyn completed remediation activities at the Site in 
accordance with the Idaho Department of Environmental Quality (IDEQ)-approved Voluntary Cleanup 
Program (VCP) Remediation Work Plan (ERM 2020b). 

The IDEQ-approved remedial alternative included an excavation of shallow soils and emplacement of a 
hardware cloth and cover system, and the recording of an environmental covenant (EC) to limit use of 
groundwater and soil management. The area where remedial measures were constructed is shown on 
Figure 3. Additional details regarding the implementation of the IDEQ-approved remedial alternative are 
included in the VCP Remediation Completion Report (ERM 2021). 

Details regarding historical Site activities and results can be found in the following reports:  

 2018 Phase I Environmental Site Assessment Report (ERM 2018) 

 2019 Voluntary Cleanup Program Site Characterization Work Plan (ERM 2019a) 

 2019 Phase II Environmental Site Assessment Report (ERM 2019b) 

 2020 Voluntary Cleanup Program Site Characterization Completion Report (ERM 2020a) 

 2020 Revised Voluntary Cleanup Program Remediation Work Plan (ERM 2020b) 

 2020 Human Health and Ecological Risk Assessment (ERM 2020c)  
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INTRODUCTION

 2021 Voluntary Cleanup Remediation Completion Report (ERM 2021) 

1.4 Definitions 

Definitions used in this O&M Plan include: 

 Cover System: A 0.5-foot thick layer of clean imported soil overlying a hardware cloth, which were 
installed to prevent direct contact with soils containing polycyclic aromatic hydrocarbons (PAHs). 

 Clean Imported Soil: Top soil or gravel that has been imported and does not exceed the IDEQ 
screening values for the intended land use. 

 Hardware Cloth: ¾-inch thick 20-gauge steel wire mesh acting as a barrier to burrowing animals, 
physical deterrent to further excavation, and visual indicator that contaminated soil may exist 
below. 

 Residual Impacts: contamination from former pole treatment operations, primarily PAHs, that 
remains in soil and/or groundwater. 

 Plan Area: The portion of the Site where remedial measures were constructed in order to mitigate 
risk associated with residual impacts to future receptors (Figure 3). 

 Work: Any activity within the Plan Area that exposes impacted soil and/or groundwater. Also, any 
activity that penetrates the Cover System.  
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SITE INSPECTION, MAINTENANCE, AND REPORTING 
REQUIREMENTS

Figure 3: Plan Area 

 

2. SITE INSPECTION, MAINTENANCE, AND REPORTING REQUIREMENTS 

2.1 Semi-annual Inspections 

As noted above, the property owner has entered into an EC with IDEQ. The EC stipulates that the 
compliance reporting requirements set forth by this O&M Plan must completed on a semi-annual basis. 

Property owner personnel, or their representative, should conduct semi-annual (spring and fall) Site 

inspections to assess the condition of the Cover System installed during the Site remediation activities. 

Site inspections should identify damage, failure, or imminent threats to the Cover System that require a 

response. If response actions are required as a result of an inspection, the property owner or duly 

authorized representative will notify IDEQ that adverse impacts to the Cover System were observed 

within 15 days after completion of the inspection.   

2.1.1 Features to Inspect 

An inspection checklist is provided in Attachment A. The items listed in the inspection checklist are 
intended to protect human health and the environment by limiting direct contact with Residual Impacts in 
the Plan Area. The property owner may elect to add items to the checklist, but if this occurs, they shall 
notify Joslyn and IDEQ within 30 days of making any such changes. 

Property owner personnel or their representatives should visually inspect the Plan Area at a time when 
surface features are readily visible (e.g., clear of snow). Inspections should be non-destructive and 
consist of a visual assessment done by walking over and around the Plan Area.  

If any work is conducted within the Plan Area, property owner personnel or their representative, must 
inspect the work area and complete the inspection checklist prior to project closure. In addition, IDEQ 
may call for unscheduled inspections in response to a significant event (e.g., catastrophic weather event 
or fire).  

2.1.2 Response Actions 

In the event that any wear or damage (as described in Section 2.3) is identified to the Cover System or 
any other protective feature within the Plan Area, the property owner shall undertake response actions to 
correct or restore the wear or damage.  

Public access shall not be allowed in the portion of the Plan Area where wear or damage has occurred 
until the appropriate corrective action is taken.  

2.2 Routine Maintenance 

Routine maintenance is intended to preserve the integrity of the Cover System and is necessary to 
address anticipated issues that may arise during the normal course of events and use of the Site. Routine 
maintenance activities described in this section are intended for proactive management of the Site. All 
maintenance activities should be documented in a maintenance log (see Attachment B). Personnel 
conducting routine maintenance should be familiar with the Site and have proper training related to the 
Site hazards. Routine maintenance activities may be coupled with regular inspection activities at the 
discretion of the property owner; however, the actual maintenance frequency will depend on inspection 
observations.  
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SITE INSPECTION, MAINTENANCE, AND REPORTING 
REQUIREMENTS

2.3 Repair and Restoration 

Best management practices should be used to stabilize exposed soils within the Plan Area and to prevent 
contaminating other areas while repairs are made.  

Repairs and restoration activities may be required due to the following potential issues:  

 Mass movement of materials caused by catastrophic rainfall/runoff events. 

 Damage to vegetation due to fire, drought, or extreme use. 

 Growth of woody vegetation, such as trees or bushes that could damage the Hardware Cloth. 

 Evidence of burrowing animals within the Plan Area. 

The following measures should be taken in the event that a significant repair is necessary: 

 Backfill and grade any eroded areas with clean soil and restore the grade to match the original 
design grade. Gravel and soil materials may be reused if there are no apparent signs of contact with 
contaminated soils and the material can be recovered without intermixing with contaminated soils. 

 Gravel and soil areas should be compacted to form a firm stable surface. Large areas may require 
multiple passes with a riding compactor. Compaction shall continue until indentations from the 
compactor are no longer noticed. Water may be added in small amounts to aid compaction. 

 Remove woody vegetation by cutting the plant at the ground surface, but not removing the root 
structure. 

 Re-seed vegetated areas with a native seed mix during the spring or fall. 

Access to repaired areas should be restricted until such time that vegetation has grown and is deemed, 
through inspection, to be robust and healthy.  

All repairs shall provide the same protection for human health and ecological receptors as the original 
design.  

2.4 Notification and Documentation of Work 

The party conducting Work shall provide written notice to Joslyn and IDEQ at least 30 days prior to any 
planned Work1. If emergency Work is required that does not allow for the 30-day prior notice described 
above, the party conducting the Work shall provide written notice as far in advance as reasonably 
possible under the circumstances. At minimum, the written notice shall include: 

 Identification of the contractor(s) who will complete the work and their qualifications to complete work 
in an area containing Residual Impacts; 

 A description of the planned Work, including estimated start and completion dates of the work, areas, 
and depths of trenches or excavations; 

 A map showing location(s) of the planned Work;  

 Estimated volume of soil to be excavated and/or groundwater to be dewatered for construction, if 
appropriate;  

 A description of how the excavated soil and/or groundwater shall be managed, if appropriate;  

                                                      
1 For minor repairs (i.e., re-vegetation), the property owner is not required to contact IDEQ prior to implementing the repairs, though 
they may choose to do so. 
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 Name(s) of the disposal facility(ies) where the excavated soil and/or groundwater shall be 
transported for disposal or discharge, if appropriate; and 

 A description of how the Hardware Cloth and Cover System will be repaired. 

Within 30 days after completing the Work, the party conducting the Work shall provide written 
documentation of the Work to IDEQ, including manifests or shipping papers documenting soil and water 
disposal, Hardware Cloth and/or Cover System repair, and photographs showing the post-activity 
condition of the Plan Area.  

Notification to Digline, Inc. is required prior to any subsurface Work. The Plan Area is identified in the 
publically recorded EC, and calling 811 will trigger an alert sent to individuals performing Work at the Site.  

2.4.1 Annual Inspection Report 
As required by the EC, the property owner or duly authorized representative shall submit to IDEQ an 
annual inspection report documenting the semi-annual inspections by 15 January of each year. The 
annual inspection report will include the following information: 

 Inspection dates; 

 Inspector’s name and affiliation;  

 Summary of observations; 

 Summary of any repairs made or Work conducted; and 

 Completed semi-annual inspection forms. 
 

3. SOIL AND GROUNDWATER MANAGEMENT 

The Soil and Groundwater Management Plan (SGMP), included as an appendix to the VCP Remediation 
Completion Report (ERM 2021), provides a framework for managing potentially impacted soil and 
groundwater within the Plan Area during subsurface activities, such as utility work, construction, or 
dewatering. The property owner or a duly authorized representative shall provide a copy of the SGMP to 
parties engaging in Work activities that involve handling potentially impacted soil and/or groundwater. 
Workers shall adhere to the SGMP except in the case of a superseding federal, state, and/or local 
regulation. 
 

4. SITE HEALTH AND SAFETY 

The property owner or duly authorized representative, project engineer, or contractors must adhere to all 
applicable federal, state, and local regulations and codes related to health and safety as they apply to 
activities within the Plan Area. All personnel contracted to handle potentially contaminated soil or 
groundwater shall be certified under the federal Occupational Safety and Health Administration (OSHA) 
Hazardous Waste Operations and Emergency Response Standard (HAZWOPER) as specified by OSHA 
standards 1910.120(a)(1)(i-v) and 1926.65(a)(1)(i-v). 

 

5. NOTIFICATIONS 

Parties conducting the Work shall notify IDEQ using the following contact information:  

IDEQ Contact Information 
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OPERATIONS AND MAINTENANCE PLAN 
Joslyn Manufacturing Company, LLC 
Priest River, Idaho 

REFERENCES

Steve Gill steve.gill@deq.idaho.gove 
IDEQ Brownfields Analyst (208) 666-4632 (Office)
2110 Ironwood Parkway (208) 215-5986 (Cell)
Coeur d’Alene, Idaho 83814 

If contact information should change, then new contact information shall be incorporated as an addendum 
to this O&M Plan. 

6. REFERENCES

ERM-West, Inc. (ERM). 2018. Phase I Environmental Site Assessment Report. 

_____. 2019a. Voluntary Cleanup Program Site Characterization Work Plan. 

_____. 2019b. Phase II Environmental Site Assessment Report. 

_____. 2020a. Voluntary Cleanup Program Site Characterization Completion Report. 

_____. 2020b. Revised Voluntary Cleanup Program Remediation Work Plan. 

_____. 2020c. Human Health and Ecological Risk Assessment. 

_____. 2021. VCP Remediation Completion Report. 
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ATTACHMENT A  SEMI-ANNUAL INSPECTION FORM 
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Date of Inspection: Inspected By: Weather Conditions: Reviewed By:

No Action Repair

Does the cover soil appear to be unstable or have sloughing or sliding material?
Are there rills or washout from runoff water? 
Is there evidence of burrowing animals?
Does grass appear healthy and cover vegetated all areas?
Are there any weeds or woody vegetation growing on cover system?
Is the steel wire mesh visible in any areas?
If visible, does the steel wire mesh appear to be good in condition?
Are any metal tacks and rings visible in any areas?
If visible, do the metal tacks and rings appear to be secure/fastened to the ground surface?
Inspector Signature: Date:
Reviewer Signature: Date:

Attachment A - Semiannual Inspection Form

Former Joslyn Priest River Site

Location Feature Description Inspected Notes/Description Recommendation

Cover System
Cover Soil

Vegetation

Hardware Cloth
Steel Wire Mesh

Metal Tacks and Rings
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ATTACHMENT B  MAINTENANCE LOG 
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Date of Maintenance: Maintenance Performed By: Weather Conditions: Reviewed By:

Maintainer Signature: Date:
Reviewer Signature: Date:

Attachment B - Maintenance Log

Former Joslyn Priest River Site

Location Feature Description of Maintenance Peformed Date Maintenance Performed Notes/Description

Cover System
Cover Soil

Vegetation

Hardware Cloth
Steel Wire Mesh

Metal Tacks and Rings
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