Recording Requested By and
When Recorded Return to: Seneca Foods Corporation, 418 East Conde Street, Janesville, Wi

53546

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING
ACTIVITY AND USE LIMITATIONS PURSUANT TO THE UNIFORM ENVIRONMENTAL
COVENANTS ACT. IDAHO CODE § 55-3001, ef seg.

ENVIRONMENTAL COVENANT

Seneca Foods Corporation, GRANTOR, grants this Environmental Covenant. As provided in
Idaho Code §55-3008, Seneca Foods Corporation is the GRANTEE.

This instrument is an Environmental Covenant (“Environmental Covenant”) executed by Seneca
Foods Corporation, (“SENECA"), and the Idaho Department of Environmental Quality
(“Department”) pursuant to the Uniform Environmental Covenants Act, ldaho Code §§ 55-3001
through 3015. This Environmental Covenant sets forth protective provisions, covenants,
restrictions and conditions (collectively referred to as “Activity and Use Limitations™) on the
Property described below. The Activity and Use Limitations are designed to protect natural
resources, human health and the environment. SENECA is a “holder” as defined in Idaho Code
§ 55-3002(6). SENECA (OWNER), as the current property owner grants this Environmental
Covenant to all signatories to this instrument.

Property. This Environmental Covenant concerns real property whose current address is 25 North
g Street, City of Payette, County of Payette, State of Idaho and referenced as Block 4 of
Assessor's Tioga Plat (hereafter referred to as “the Property”). The Property was originally owned
by the Idaho Canning Company which merged with American Fine Foods (which then merged
with Owatonna Canning Company) and then subsequently owned by Seneca Foods Corporation.
The Property is legally described in the Property Deed, Recorded Survey and Plat attached as
Schedule A. The Property and Restricted Area are depicted in the maps attached as Schedule
B.

Property Ownership. SENECA hereby represents and warrants to the other signatories to this
Environmental Covenant that it is the sole owner of the property, holds fee simple title to the
property and SENECA has the power and authority to enter into this Environmental Covenant.

Reason for Activity and Use Limitations. The Restricted Area of the Property described above
formerly served to store petroleum within aboveground storage tanks. On the weekend of
February 13, 2016, City of Payette employees were installing a backflow preventer on a water
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line on the Property and noted a petroleum odor and discolored soil approximately six feet below
ground surface (bgs). Approximately two-cubic yards of the odorous soil was excavated,
stockpiled on plastic, and covered with plastic. The excavation was then filled with clean imported
backfill. The excavation was located between the former above ground tank petroleum storage
area and Union Pacific Railroad line.

Two separate investigations were conducted on the Property to evaluate the environmental
condition of soil and groundwater in the fall of 2016 and fall of 2017. Vartous petroleum
chemicals were detected in soil and groundwater underlying the Restricted Area of the Property.
These concentrations are above allowable risk-based concentrations as determined by the
Department therefore future use of the Restricted Area of the Property shall be limited to protect
human health and the environment.

Name and Location of Administrative Record. A copy of the Seneca Foods Vegetable Division
GR 3-GR-07186 file, Electronic Data Management System Number 2011BAZ5852, can be found
at the Boise Regional Office of the Department of Environmental Quality located at 1445 North
Orchard Street in Boise, |daho, 83706.

Activity and Use Limitations. By acceptance and recordation of this Environmental Covenant,
SENECA, and any successors in interest, are hereby restricted from using the Restricted Area
of the Property, now or at any time in the future, as specifically set forth below:

1. There shall be no extraction of groundwater under the Restricted Area of the Property for
any purpose, including, without limitation, drinking by animals or human beings, irrigation
or an industrial or commercial use. Groundwater may be extracted only as part of an
environmental investigation or remediation project.

2. No new enclosed buildings of any kind or nature shall be constructed or located on the
Restricted Area of the Property.

3. The Restricted Area of the Property may be used for commercial and industrial uses only.
The Restricted Area of the Property shall not be used for residential purposes, agricultural
purposes, or any permanently occupied human habitation (including hotels or motels),
school, day care or hospital use.

Breach and Cure of Activity and Use Limitations SENECA, or its successors in interest, shall be
responsible for demonstrating that use on the Property is in conformity with the Activity and Use
Limitations. If any event or action occurs that constitutes or may constitute a breach of the activity
and use limitations, SENECA, or any successors in interest, shall notify the Department within
thirty (30) days of becoming aware of the event or action, and shall remedy the breach of the
activity and use limitations within sixty (60) days of becoming aware of the event or action, or such
other time frame as may be agreed to by the SENECA or any successors in interest, and
Department.

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant to
[daho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of the Environmental Covenant to a new holder is an amendment.
The HOLDER waives their right to sign the amendment as provided in Idaho Code § 55-
3010{1}{c).

Seneca Foods
ENVIRONMENTAL COVENANT — Page 2 of 18



Duration and Termination. The Activity and Use Limitations shall apply to the Restricted Area of
the Praperty, or any subdivided portion thereof, in perpetuity unless terminated by court action as
provided in Idaho Code § 55-3009 or by consent pursuant to Idaho Code § 55-3010. SENECA,
or its successors in interest, may seek consent to terminate the Activity and Use Limitations that
apply to Restricted Area of the Property, or any subdivided portion thereof, pursuant to Idaho
Code § 55-3010, by demonstrating with the record before the Department that:

1. Contaminated soil and groundwater are at levels the Department deems in writing to be
adequate for the Restricted Area of the Property to be developed for unrestricted use.

Upon a_request and demonstration of the record for termination of the Environment Covenant,
the Department will take all reasonable steps to locate or identify HOLDERS to determine consent

to terminate. If the Department finds that the person ng longer exists or cannot be located or
identified with the exercise of reasonable diligence, the Holder waives their right to sign the

termination as provided in Idaho Code § 55-3010.

Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with
the land and pass with title to the Property or title to any subdivision thereof that contains the
Restricted Area, and shall apply to and bind the respective successors in interest thereof. Each
and all of the Activity and Use Limitations are imposed upon the Restricted Area of the Property
only and not on the entire Property.

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any
portion of the Property shall be deemed by their purchase, leasing, or possession of such
Property, 1o be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Activity and Use Limitations as herein established must be adhered to and
that their interest in the Property shall be subject to the Activity and Use Limitations contained
herein.

Recording/Filing of Environmental Covenant. This Environmental Covenant and any amendment
or termination of the Environmental Covenant shall be recorded in the county recorder’s office of
every county in which any portion of the Property subject to the Environmental Covenant is
located. The Environmental Covenant or any amendment or termination shall be recorded by
SENECA, or its successors in interest, within ten (10} days of receipt of this Environmental
Covenant signed by the Department. Within ten (10) days of the recording of this Environmental
Covenant, or any amendment or termination, SENECA, or its successors in interest, shall provide
to the Department a copy of this recorded Environmental Covenant, or any amendment or
termination of this Environmental Covenant. Upon receipt of the copy of the recorded
Environmental Covenant, and any amendment or termination therein, the Department shall post
the copy of the fully executed instrument in the Registry as required by Idaho Code Section 55-
3012(1). In addition, a copy of the recorded Environmental Covenant, or any amendment or
termination, shall be provided by SENECA, or by its successors in interest, to the following
persons (person as defined in Idaho Code Section 55-3002): (a) each person that signed the
Environmental Covenant; (b} each person holding a recorded interest in the Property; (c) each
person in possession of the Property; (d) each municipafity or other local government in which
the Property is tocated; and (e) any other person the Department requires. The validity of the
Environmental Covenant is not affected by failure to provide a copy of the Environmental
Covenant as required under this section.

Compliance Reporting. SENECA, or any successors in interest, shall submit to the Department
on an annual basis written documentation verifying that the Activity and Use Limitations remain
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in place and their compliance with the Activity and Use Limitations.

Enforcement. The Department and any party of the Environmental Covenant shall have authority
to enforce the Activity and Use Limitations against SENECA or its successors in interest, including
subsequent owners of any portion of the Restricted Area and any other person using any portion
of the Restricted Area. Failure of SENECA, or its successor in interest, to comply with any of the
Activity and Use Limitations set forth herein shall be grounds for the Department, or its successor,
and/or any party to this Environmental Covenant to require that SENECA, or its successors in
interest, correct or remove any violations of this Environmental Covenant. Violation of this
Environmental Covenant shall be grounds for the Department, or its successor, and/or any
persons identified in Idaho Code § 55-3011 to file civil actions against SENECA or its successors
in interest, as provided by law or in equity, including without limitation, the Uniform Environmental
Covenants Act, ldaho Code § §5-3011.

Non-Waiver. No failure on the part of the Department or any holder at any time to require
performance of any term of this Environmental Covenant shall be taken or held to be a waiver of
such term or in any way affect the Department’s or any holder’s rights to enforce such term.

Property Access. The Department shall have a right of access to the Restricted Area of the
Property at reasonable times for the purposes of evaluating compliance with this Environmental
Covenant and upon reasonable prior notice to the then-current Owner of the date and time of
such evaluation.

Notice of Convevance of Property, Within thirty (30) days of the closing of any conveyance of the
Property, or part thereof, the grantor of the Property, shall provide written notice to the Department
and each municipality or other local government in which the Property is located, the hame and
address of the grantee. The Department shall not, by reason of this Environmental Covenant,
have authority to approve, disapprove, or otherwise affect any conveyance of the Property except
as otherwise provided by law.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed in
the United States Mail, postage prepaid, by certified or registered mail, return receipt requested,
to the appropriate address indicated below or at such other place or places as either SENECA or
its successors, or the Department or its successors, may, from time to time, respectively,
designate in a written notice given to the other. Notices which are deposited in the United States
Mail in accordance with the terms of this provision shall be deemed received three (3) days after
the date of mailing thereof.

OWNER: Seneca Food Corporation
418 East Conde Street
Janesville, Wl 53546

THE DEPARTMENT:
Idaho Department of Environmental Quality
ATTN: Assessment and Compliance Unit Manager
Waste Management and Remediation Division
1410 N. Hilton St.
Boise, ID 83706
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Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost of
any remediation or abatement of any environmental condition related to Activity and Use
Limitations pertaining to the Restricted Area, shall be borne by the party seeking such termination.

Partial_|nvalidity. If any portion of the Environmental Covenant or terms set forth herein is
determined to be invalid for any reason, the remaining portion shall remain in full force and effect
as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Environmental Covenant are solely
for the convenience of the parties and are not a part of the Environmental Covenant.

idaho Code References. All references to the Idaho Code sections include successor provisions.

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant, the
Department retains all of its access and enforcement authorities under any applicable statute or
rule. Nothing in this Environmental Covenant shall affect the Department’s ability to enferce the
terms of any Consent Order or other agreement relating te remediation of the Property entered
into between the Department and SENECA or any other responsible party. Nothing in this
Environmental Covenant shall affect the obligations of SENECA or any other responsible party
under such Caonsent Order or other agreement. The Department’s acceptance hereunder is
based upon the information presently known or available to the Department with respect to the
environmental condition of the Property, and the Department reservas the right to take appropriate
action under applicable authorities in the event the Department determines new information
warrants such action.

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded at the county recorder’s office.
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Signature and Acknowledgments
Accepted:

Idaho Department of Environmental Quality

Signature:
Printed Name: Jess Byrne
Title: Director, |daho Department of Environmental Quality
Date:
State of Idaho )
) ss.
County of Ada)
QOn this day of , in the year 2024, before me, a Notary Public in and for said County

and State, personally appeared Jess Byrne, known or identified to me to be the Director of the
Idaho Department of Environmental Quality that executed this Environmental Covenant, and
acknowledged to me that the Idaho Department of Environmental Quality executed the same.

IN WITNESS WHEREQF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written,

Natary Public for Idaho:

Residing at:

Commission Expires:
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Signature and Acknowledgments

Accepted:

Property Owner — Seneca Foods Corporation

Signature:

Printed Name:

Title:

Date:

State of Idaho }

County of Payefte

On thi¢ ayof _ i »re me a Notary Public in and for said
County oo v, PETSO. ., v SED ___, known or identified to me, to be
an authorized agent of the above-name. «..pwiwuvs. w . wXecuted the instrument or the person
who executed the instrument on behalf of said corporation and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal the day and
year in this certificate first above written.

MEGAN FIELDS

COMM. #64863 Notary Pub

NOTARY PUBLC o
Commissiol
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Schedule A
Property Deed, Recorded Survey and Plat
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State of New York

ss:
Department of State |

¥ hereby cartify, that the certificata of inecorporation of SENECA FOQDE
CORPORATION wax filed 08/17/1949, undar the same of SEWECA GRAFS JuzfE T
CORPORATION, Fixing the duraticd as perpetual, and that I have made 5 =
diligent examination of the index of corpocation papers filed in thif® <7
Department for & certificate, order, or record of a dissolntion, and Brop
such examipation, I £ind me such cartificate, order ar racord, and chdt
fo far az ipdirated by the recerds of this Dapartment, such r.-m'porat.!an 5
is a subsisting corporatier. ¥ Pfuriber certify that I risd the followeng Bp
Lt -
A Cortificate of Amendeent of SENECA GRAPE JUICE CORPORATION, changingn R
name to SENEUA FOODS CORPORATION, was filad 17/05/I968.

A rertificste of Amendment of SENECA FOODS CORPORATION, changing name to
F. &. PIERCE COMPANY, INC., was filed 1}/29/1377.

Restated Certifirmie of IRcorporation wvas filed 1372371983,

& Carzificate of Abendwent of Certificare af Incorporation was filed
1271371983 .

A Cortificate of Amendment of Certificate of Ineorperaticn was [iled
12S2671984,

& Cerviflicate of RaEger wan filed d7/28/1485.
& Certificate of Mexrgor was filed 0772971985,
A certificate of Merger was Filed 07/29/1985.

A Certificate of Amendwent of 8. 3. PIZRCE CONPARY, INT., changing nase
| ko SENECA Fo0DS CORFORATION, was Filed 11/3471886.

A Statement of Addrosses and Directoarg was Filed OFFfI0/1993.
A Statement of Addregses 4nd Directors was Fijled DPFI1SI943.

I further cortify, that po otder ccrtificates have been [fLad by sueh
corporation.
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Schedule B
Property and Restricted Area Maps

Seneca Foods
ENVIRONMENTAL COVENANT — Page 18 of 18



—1/4

2!3 NEY3318"E 1370 78"

Fouad 1/2" lron Pin

E1/16

28
3
33

Fourd 172" tron Fm
(PLS § 2342)

GH 7 joq 84

3L - / SPVEATIW  FR.OY NBESO'01'W 1568 r~Found 1/2° fron Pin BASIS DOF BEARING:
Found trass Lop Fourd ross Lop - o boundury o, oundary {PLS § 7342 GEODETIC NORTH,
CP & F, inst Wo. Z79A3B CP & Foinst Wo, capner 16.00° -4 NEIZAS5"W 1658'
267867 é: N % From boundaty cormee  ESTABLISHED BY GPS
x . 4—1.
x . 18 1738 . :/
55 F;\lrécd F1/2' kon Fin fj:% - \ =R z LEGEMND
= T inst, No. Z¥5A%T I e L —
R/ sszesize s h Found Bross Cay & Ej_ .
g” Found Raireng Spie om ';;;1}5‘;":' inst. Na. ‘\§ 1 tz = -— Boundary Ling
CNL/E NESEIE 1245 NE) o 080 suise ~T o Seclion Line
i T S—r ) ) L el NEO2G'AIE 1315927 % sepe—]| Found 172" Iren Pin — boundary. —*— =~ [nisllng Fence
. - . 1 W Fos ri. FLS § 2342 . -
SCALE: 1"=200 ;7;’ 9. ¢ IRD AVE. NORTH - r . ne RRO. (T-—n S‘J‘?'u(':.s‘w‘ ‘5.95’. Enizting Right—of—Way
g SEYTIEZ N 135 35 FLEX from boundory — = ——— = ——  Cantetiine
aaseayE- R o o [ T
52,50 : ahar3 e —ro\ﬁsrs:m 1T.0. Mon, Mo Sta ® Found Bross Cap
SO1IPIET™ A9 it @ aEensm @ Found Braas Cap
22.2‘[}' = A NARRATIVE a Right—af=Way Monur
. 5263815 e 82 ] -
$85'35'14"E 14177 = SO IFIE W GI6 7T 7 R;rs‘i!o.zsti:g;.gg The stonea found morking Found stuminum Cop
466.8%' - EE (661.0070{1.2) [pgog Sloowd . tha cornerd of Wha Hill Sita (2) o found 578" iron Fln
SO 575297, NOO'LY SO baxure) andt Wonros's surveys (4,5) were i )
' 208%¢ 18400 NE 2942 vsad o3 0 DoulN 1or N0 rescution  © Feouns 1/2" Iran Pin
\ 5 86'.; 16 o~ of the Tlago Plat {1} o Fowma Fipe
= - 1’;- .
NZIo 04w SB3'04'33"E Moo g o2 g ot e
' ] * CIUL]
‘ 117.08 R
N20723'327W &y Found 172 dron Pind ~% Ne &1@: Hwy Sto. 8481.72 P.T = Set Auminurn Gop
115.77 Faund 1/2" lren Pina |g {PLE F 2342} Feend broken * IST AVE. NORTH + Set 1 ,02% % 24° lromy P
- e (5Y § SEAZAATW 1R Q7 T ——— ] 1 /n;gm_uf...,, 4
- R u} from bousdary @ . e 2 Coteulated Point
N3$;3‘E gg‘ W > @ L 5 Found 2 plpe NESMYEO'E 400,26 {NBYITISW 132EE0T Doia of Record
. ';':,;:: bLES00MTISoE BT o @y el W Witneas Cormer
R gin D 25071 SCUTHERLY FCHT-OF [~WAY EXTENOED WEST
NO?@E‘G:_? W G%T h§ w Sal 1/27 18, in canter of o fund 2° pge. | 4o o | © Tiega Block §
LOT 4 SENECA_FOODS, L.LC. ©) JkE founs 112" on P 2 Toga Lot #
NO125'42"W PAYETTE FACILTY TS23BI2"W $I2ITW 2236 from REFEREMCES
154.86 AREA = #1.15 qct L P 40793 Baundary carner e
— ci/ ms2 ;;;3 04" 1325 1 cﬁt ~ —7 e"}ub gzajv COUGHANOUR'S MILL SITE Pigt, Book 1, Poge
A Bullding Coemar Foyatia Caunty Recordar’s Office
e\ GOVT ® outowe ot CCENTER AVE. (3) worronty Deed, inal. Ho. 264187
N3498"15"W—= LOT 3, boundery Hne 35 (4} Urrecordad Survay by Lourence K. Wonros,
488.34 N & P& F. [ Ewve owsrhong Foung Braas Cop Hock 16, Toga Piat, Jenuary 1967
. @ = INST. Mo, 310680 NB923 04 'E 18 dutsde of £P & F. inst. Ne, {3} Unrecorded Survey by Lautence K. Ménroe, £
“ o - 54.95' ' bowndory kng B.5. 778093 “kioho Conning Compony”
NAETAEE 15 5 ’ 4 Found 1/2° Yten Pin {6} Rotroos Pion shawws, RA. mic post 502 iAr
from beundary Set WC} - . -~ " wilh cap, Surveyod J2342 AR mile postl , on record of Lhe Union
Zorher NOGQS'ZTE 5,00 & £ HIUG IS W TBY fam Pocific Radrood Qffices, Dmoha, NE
N59'55 36" W Qﬂﬂ ranpory ® 3}}\? Z Bourdary curher (F7) igano Tmnsoortoli:(n )Dmamnm Flan Snaet:
cofner > AP, No. 5-36-3852(2), Shealy 21-25, on
. & ' "
3 GOVT, ok § L] . ragord at the LT.0, Dffices, Bolsa, 12
32.55 J - ‘or ? i § & ) 4 . :mq‘) feen Pl {8) Record of Survay, Inst. No. 242783, Payatts
$ = & & &= WE 9.2 REVIZTIW 707" bom Caynty Recorduc's Office
.jb\k . y & @f - L.r v 2 fog Boantary come {8) Record of Survey, Inat. No. 211261, Paysite
?;e . Restricted ‘5- g 5 ?ﬁg %5 -I’\.cs_ A [N County Recorder's OMice ) _
< Py Area  [iRaSe  ZEg oe (e e Crane U
E3 . %\ @?‘;‘3’ ;:_95.3' g o ) (1) CORRECTEDL PLAT OF PETERS ADOITION Flo,
olhe2 £, '06“ sa ra EIX-F) . [ . . Page
ol B “ K . T i %3 (12} PAYETIE FLAT ADDINON Fiot, Book 1, Pegs
Fowny Bross O a2 ‘33‘: ep NG d bk NB8'23 Q‘l' EJ Spe 18, Fapstte County Recordar'a Offica
CP & F, Inst. Mo, mzm; & gA : 54.95 3 E:.tr:f r;s.usm. Cap
. lngt. Ma.
TaN, R5W 33 Found 173 ! CERTIFICATE OF SURVEYDR STATE OF 1DAND] vs 256202
— 1/4=& fren Pin I, Watar L aitz, do horohy certify thot | om u Ragintered COUNTY OF PAYETTE INDEX NUMBER 9534-33-0-0-3-01-03
TBN, ROW 4 /-{N_S 42342) Land Survmyar, Licensed by the Slote of wWoha, ond that thm Racordsd ot ke recueat

RAREMENT INFORMATION

AALROAD RIGHTDF =AY EasTwEnT
FETHAMNT Mo, ShE, RECORIED JAY I1 8T8
RALROAD FOGHT- O - AT EASEMERT
INSTRIBENT Mo, MG00 FECOPTER =EPT. 23, 1939
DR AMASE FASEMINT

INSTRUNENT Mo, 3068 RETIRIED DEC, 13, 1935
UTUTY (POMER) TASCRENT

INETFLRIENT slo. 73S0, RECORIED APHRL. M) 1945
UTWTT [POMER) EASEWENT

B! Ho. 7058, RECTRIED APREL N1, |R49
FIRET LIME EASERENT

IGTRUMEN T Mo, 2320% FECTRIED AFRL B, 1991

UNDERGROUND POWER LINE EASEMENT
INBTRULENT Mo, 233296, RECORDED DEG. 14, 19Ga
POMER LINE EASEWENT

WETRUNCNT No. 253203 AETORDED GEC. 14, 1884
LHDERCAOI o POWER | WF EASFMCHT
HETRUMERT Mo 261404, RECORTED WAY 28, 1590

CHOSTHG SEWTH L EasTefNT

IESTRUNENT Mo, 24E087, RECOROOD AU 21 18@Y
WATER Lt EASEmENT

INSTRUMENT #n J4rSBA, SECORCET: MAY 2 1

mep has bean prapared from on Delunl survey modo on Lhe
grourd weder my direst supsrrwon, and that tve map @ en
occurgla reprasanriotion af a0 Burvey ond Lhal It i in i

af Bergoy Lang Survayng |
Time. e ol ]

Dote, Sheler =7, ~Le03

with Lhat Comner Parpeluntion ond filing Act, ldahe Coda 55—3%601
shrough 55-1512.

7]7los

Licanta Wo. 797

Waller L. Meix

¥

wnr Ko 2 SLOTAZ
Ly Fecordad gy o Survey
By J
i * b
E Htig, recorder -
Al i
L]0
Beook d

o ——

RECORD OF SURVEY FOR
SENECA FCODS, L.L.C. PAYETTE FACI
A PORTION OF SECTION 33
TAN, R 5W, BM
PAYETIE_COUARY, (DAHO
SCALE: 1* = 200" | oft, Ay | oK, wn [SHEET 1 oF
DATE: JULY 7, 2003 AAD UWG. FILE: P7392

BERGEY LAND SURVE:
BF Surveyors + Planner

1431 South Maln St
Paystte, |daho
208—642— 3479







